BID OPENING DATE AND TIME
AT: 10:30 A.M.

On: October 29, 2009

BID NO. PAGE
1
OF
S0Z56320 43

INVITATION AND BID

BIDDER MUST
COMPLETE BELOW

ADVE RTIS E D ?L[I)gléllinéGREES TO COMPLY WITH ALL CONDITIONS OF

UNSIGNED BIDS WILL NOT BE ACCEPTED.

This Invitation to Bid with your quotations must
be received prior to the above cited bid opening
date and time.

DEPARTMENT DIVISION
VARIOUS

AWARDED

DATE

CITY OF PHILADELPHIA

FOR THE PROCUREMENT COMMISSIONER

NAME AND ADDRESS OF FIRM

MUNICIPAL SERVICES BLDG.

PROCUREMENT DEPARTMENT Federal EIN/Social Security Number

1401 JFK BLVD, ROOM 170A
PHILADELPHIA, PA 19102-1685 BUYER

T. VINSON
K. OWENS

TITLE OF BID Maintenance of Data Processing Equipment

(Mainframe Channel Attached)

GENERAL INFORMATION

This Invitation to Bid is issued under the Anti-Discrimination Policy described in the Mayor’s

Executive Order 02-05.

While there are no Participation Ranges projected for this Bid, bidders are prohibited from
discriminating in their selection of subcontractors and are encouraged to solicit quotes from
businesses on an equitable basis with other firms.

For informational purposes only, please describe any such commitments on a separate sheet and

identify the subcontractor's name, Commerce Department Office of Economic Opportunity (OEO) Certification

Number, and dollar amount/ percentage of work.

BID QUESTIONS

All questions concerning this Invitation to Bid, including specifications and conditions, must be
presented prior to the bid opening date and time. Contact the Procurement Department, Public
Information Center by calling (215) 686-4721, 686-4720, or 686-4719 with questions.

When applicable,

BID SECURITY

BID SIGNATURE

BIDDERS MUST SUBMIT BID SECURITY.

BIDDERS MUST SIGN
PAGE 8 OF THE
“TERMS AND CONDITIONS”.

For City Use Only

MASTER BID SECURITY

CERTIFIED CHECK SUBMITTED WITH BID

BID SECURITY

See Conditions of Bidding O YES O NO

AMOUNT

CHECK NUMBER




VOLUNTARY PARTICIPATION AND COMMITMENT FORM (BID)
Please list any OEO Certified and SBA vendors that will participate in this bid, including the Primary Bidder.

Minority (MBE), Women (WBE), and Disabled (DSBE) Owned Business Enterprises*

Bid Number Name of Bidder

Primary Bidder | mBe wBE U DSBE U NAQ sBA U

Federal Tax ldentification #

Amount Committed Type of Work or Materials

Dollar Amount $

Percent of Total Bid %

Sub Contractor | mBe U wBe U psBe U

Vendor Name

Federal Tax ldentification #

Amount Committed Type of Work or Materials

Dollar Amount $

Percent of Total Bid %

Sub Contractor | MBE U wBE U DS-DBE U

Vendor Name

Federal Tax ldentification #

Amount Committed Type of Work or Materials

Dollar Amount $

Percent of Total Bid %

Sub Contractor | mMBE U wBe U psBe U

Vendor Name

Federal Tax ldentification #

Amount Committed Type of Work or Materials
Dollar Amount $
Percent of Total Bid %

REVISED 2-2009 OEO

1 MBE/WBE/DSBES listed above MUST be certified by the OEO prior to Bid Opening Date.
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AND BID PROCUREMENT DEPARTMENT
Continuation PHILADELPHIA, PA 19102 - 1685

SECTION 1: GENERAL BID SUBMISSION

1.1 TITLE: Maintenance of Data Processing Equipment (Mainframe Channel Attached)
1.2 SCHEDULE NO: 487-01

1.3 CONTRACT TERM: 01/01/2010 to 12/31/2010 (“Initial Term”), with an option to
renew for up to Three ( 3 ) additional One (1) year periods, (“the Renewal Term?”)
exercisable, at the City’s sole discretion, as of the expiration of the Initial Term or then
current Renewal term. The City may, at its sole discretion, renew the contract for up to
three (3) months at the beginning of each renewal period(s) (the “Additional Performance
Period”), if a decision has been made not to renew the contract for an entire year.

1.3.1 The City shall exercise such sole option to renew the Contract Term by
issuing a letter (the “Renewal Notice”) notifying the Contractor that the
Contract is renewed for the Renewal Term or Additional Performance Period
(identified by commencement and termination dates) that is specified in the Renewal
Notice. The Contract shall be deemed to be renewed for such Renewal Term or
Additional Performance Period, and Contractor shall be obligated to perform all
terms and conditions of the Contract throughout such Renewal Term or Additional
Performance Period, as of the effective date indicated on the City’s Renewal Notice,
whether or not Contractor has agreed, verbally or in writing, to such renewal of the
Contract term.

1.3.2 If an individual Performance Bond and/or Payment Bond is required under
this Invitation and Bid, such bond(s) shall be and remain in full force and effect
throughout the Initial Term, all Renewal Terms, any Additional Performance Period,
and the period of any unexpired warranty provided or required under the Contract,
without notice of Contract renewal by the City to the surety or the consent of the
surety thereto. It is the sole responsibility of the Contractor to ensure that such
bond(s) remain in full force and effect as provided in this Section, and failure to do
so shall be an event of default pursuant to Section 19, Default, of the attached
Terms and Conditions of Bidding and Contract.

If participation in the City’s Master Performance Security Program is
required under this Invitation and Bid, Contractor shall pay the required
annual fee for such participation for each Renewal Term upon the issuance
of the Renewal Notice.
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FIRM NAME (Must be filled in)

1.4 CONTRACT TYPE: REQUIREMENTS

1.4.1

1.4.2

The following items are required in the operation of various City agencies as ordered.
Exact quantities cannot now be determined but estimates thereof

are listed herein. Quantities listed may be increased or decreased to meet the
requirements of the City during the period of this contract. A minimum is

not guaranteed. Purchase orders issued as a result of this bid will be for materials
or services to be delivered generally on an as-needed basis. Successful bidders are
cautioned not to deliver any materials or services without first being advised to do so
by the ordering agency.

It is the intent of the Procurement Department to make an award for the period
as stated above subject to the appropriation of funds in succeeding fiscal
year/years by City Council. The City’s fiscal year is from July 1st to June 30th
inclusive.

Commodities or services on the bid to be ordered after the end of the fiscal year
are subject to the issuance of purchase orders for the following fiscal years. The
City is not liable for the award involving following fiscal years’ funds until such
orders are issued.

The successful bidder(s) obligation to deliver on such purchase orders shall

not take effect until the orders are issued. To simplify the contract procedure,
however, the successful vendor will be required to furnish a Performance Bond or
Performance Security Fee to cover units awarded to him.

1.5 METHODOLOGY OF ACQUISITION: Purchase of Maintenance Service only.

1.6 STATEMENT OF DIRECTION:
the intent of the City of Philadelphia to make an award for Maintenance of Data
Processing Equipment (Mainframe Channel Attached) for the various City agencies and
departments as specified herein during the contract period.

1.7 BID SECURITY

1.7.1

All bids submitted with a total greater than $30,000.00 must be accompanied by the
proper Bid Security.

Bidders already enrolled in the City's Master Bid Security Program for July 1,
2009 to June 30, 2010 are not required to provide Bid Security if their bid total
is $500,000.00 or less (per paragraph 25 (e) of “The Data Processing Agreement”.
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1.8

1.9

The Master Bid Security Program allows bidders to qualify for bid security for
individual bids submitted during the covered bidding period provided the
individual bid total is $500,000.00 or less.

1.7.2 Bids Opening July 1, 2009 through June 30, 2010
Bidders may qualify for the Master Bid Security Program described above for July 1,
2009 - June 30, 2010 by submitting a check in the amount of $120.00 made
payable to the City of Philadelphia. The check should be submitted, under separate
cover, to the Bid Unit Supervisor at least one day prior to the first bid that the bidder
wants covered under the program and is non-refundable.

Or if, and only if, the bidder chooses to submit the check for the Master Bid Security
Program with their bid, the check MUST be in the form of a Certified, Treasurer’s or
Cashier’s Check, Bank or United States Postal Money Order

and is non-refundable.

1.7.3 If the bidder is not enrolled and does not intend to enroll; or if the total value of
the bid submitted exceeds $500,000.00, the Master Bid Security Program is not
applicable. Bidders instead MUST submit with their bid a refundable Certified,
Treasurer’s or Cashier’s Check, Bank Money Order or United States Postal
Money Order in the amount of $2,000.00.

BID INFORMATION:

1.8.1 All information concerning this bid will be contained in this bid document as issued
or amended.

1.8.2 Information provided verbally by any City official shall not be binding or
relevant.

BID SUBMISSION:

1.9.1 Bid information must be submitted to the City of Philadelphia no later than the time
and date for the bid opening.

1.9.2 Advertised sealed bids will be received and read publicly at 10:30 AM in Room
#170A, 1st Floor, Municipal Services Building, 1401 JFK Boulevard.

1.9.3 Bid should be complete and include ALL information required as described in the
various paragraphs of the bid specifications.

1.9.4 All pricing must be completed on the forms provided; be complete; and be in ink or
typed.
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1.9.5 The bid must be complete as to required bid signatures and corporate seal,

1.9.6

1.9.7

1.9.8

and fully accept the terms and conditions contained in the bid.

BID PROCESSING FEE:

For purposes of this bid ONLY, bidder MUST submit with their bid a non-refundable
check or money order payable to the City of Philadelphia in the amount of $30.00 to
cover the bid processing fee. Failure to submit the bid processing fee may result in
disqualification from bidding.

When M-BE, W-BE or DS-BE ranges are required on an Invitation and Bid, bidders
are reminded that the submission of a blank “Commerce Department Office of
Economic Opportunity (OEO) Solicitation and Commitment Form”

will be deemed non-responsive and ineligible for an award. Bidders are reminded to
read carefully and entirely the “Bidder’s Guidelines relating to Executive Order
02-05".

OR

If no M-BE, W-BE or DS-BE ranges are established for this Invitation and Bid,
bidders are requested to complete the “Voluntary Participation and Commitment
Form (Bid)” located after page 1 of the bid.

Completion of this form will not, in any way, impact the City’s determination
concerning bidder’s responsiveness to the requirements of the bid and the award
process. The information provided in the “Voluntary Participation and Commitment
Form (Bid)” will be for the City’s information.

In accordance with the City of Philadelphia's Regulations Relating to Local Bidding
Preferences for Procurement Contracts, this bid may be subject to a 5% local bid
preference. In order to determine eligibility to receive the 5% preference, if
applicable, bidder or subcontractor must be certified at the time of the bid
opening and must submit with the bid the Local Business Entity Certification
number as issued by the Procurement Department for the prime contractor or the
applicable subcontractor. If the prime relies upon its subcontractor’s LBE status in
order to be eligible for the preference, the name and certification number of the
subcontractor must be submitted with the bid. Failure to submit the prime’s LBE
certification number or the subcontractor’s name and the LBE certification
number with the bid will deem bidder ineligible for the 5% preference.

Further, by submission of this bid, bidder makes the following certification in
connection with the grant of any local bidding preference:
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1.9.9

“I certify, that if awarded this contract on the basis of application of

the LBE preference, my company or my subcontractor, throughout the
entirety of this contract, will perform the majority of the work

under this contract within the geographic limits of the City of Philadelphia,
and I will, or cause my subcontractor to, maintain within the City a
majority of the inventory or equipment that will be used on this contract
or the amount of inventory that is customary for this industry.”

Prime or subcontractor’s LBE Certification Number

If applicable:
Subcontractor’s Name

NOTE: If you wish to apply for Local Business Entity (LBE) certification, go to
www.phila.gov/bids. Please provide sufficient time prior to bidding for
processing of the LBE application.

BID QUESTIONS OR PROBLEMS

In preparing the bid response, should any bidder need clarification on the bid
requirements, identify a discrepancy in the specifications, determine that a specified
product has been discontinued or an alternate procedure is advised, etc.; then the
bidder is STRONGLY encouraged to bring these issues to the attention of the
Procurement Department’s Public Information Unit prior to the bid opening by
calling (215) 686-4720 or 4721, or by faxing (215) 686-4716. Questions, whether
phoned or faxed, should be received no later than Three (3) business days after
the scheduled Non-Mandatory Pre-Bid meeting referenced in Paragraph 1.13 of
this Invitation and Bid. If it is in the City’s best interest to do so, the bid MAY be
amended to reflect the proposed changes/modifications. Exceptions taken DO NOT
obligate the City to change the specifications. The City of Philadelphia,
Procurement Department will notify all bidders in writing, by addendum duly
issued, of any interpretations/changes made to specifications or instructions.
The City will not accept responsibility for oral instructions, suggestions or
changes by any City agency.

Otherwise the successful bidder will have to provide the product or service exactly as
defined in this bid, and in accordance with the specifications and requirements as
listed in this Invitation and Bid.


http://www.phila.gov/bids
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1.10 BIDDER QUALIFICATION:

All bidders must be a bona fide service provider for the equipment specified in this bid.
To demonstrate this, bidders shall complete all information requested in Attachment

A of this Invitation and Bid. Failure to complete Attachment A in its entirety may
result in bidder disqualification.

Only those bidders currently providing services on equipment comparable in size and

scope with the equipment referenced in this Invitation and Bid will be considered for

award.
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1.11 CONTACT PERSON:

1.12

PRE-AWARD:

Indicate below to whom in your firm questions concerning the
contract resulting from this Invitation and Bid should be
directed:

Name:

Address:

City/State/ZC:

Telephone No.: () Ext.

Fax Number:

E-mail address

Vendor’s WEB address

POST-AWARD:
The vendor will appoint a Contract Administrator who will
serve as the direct contact person for the City of Philadelphia.

Name:

Address:

Telephone No.:(__) Ext:

City/State/ZC:

Fax Number:

E-mail address

Vendor’s WEB address
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AND BID PROCUREMENT DEPARTMENT

1.13

NON-MANDATORY PRE-BID MEETING:

A NON-MANDATORY PRE-BID MEETING for all interested parties will be held on
Thursday October 15, 2009 at 12:00 P.M. (Noon) in the Municipal Services Building, 1st
Floor, Room 170A, 1401 J.F. K. Boulevard, Philadelphia, PA. 19102

The purpose of this meeting is to respond to questions from prospective bidders. Bidders
are encouraged to submit questions in writing at this time.

All questions that materially impact upon the bid process will be answered,

in writing, in a formal addendum issued by the City. Oral responses by City employees
or their representatives are not binding and shall not in any way be a commitment by the
City.

Attendance at this Pre-Bid Meeting is not a requirement for bidding.
"IT IS THE VENDOR'S RESPONSIBILITY TO ENSURE THAT THEY ARRIVE AT THE

PRE-BID MEETING ON TIME. VENDORS WHO ARRIVE TWENTY MINUTES AFTER
THE MEETING HAS STARTED, MAY BE DENIED ENTRY TO THE MEETING."

SECTION 2: SPECIFICATIONS

2.1

2.2

2.3

24

2.5

In the event that the requirements of this Invitation and Bid (IAB) document conflict
with any of the requirements of the attached Data Processing Agreement (DPA)
(Attachment B), the requirements of the IAB shall prevail.

The attached DPA shall apply to this IAB except for those requirements which relate
strictly to purchase or lease purchase of equipment or software. These requirements
do not apply to this IAB.

Subject to the limitations set forth in paragraph 12. A. (15) of the attached DPA,
bidder shall agree to provide maintenance service (labor, parts, engineering changes)
at the prices set forth in Section 5 of this IAB entitled “Pricing” for the period stated in
1.3 above. The maintenance shall be on-site type maintenance and shall pertain to
all of the equipment listed in Section S of this IAB as well as any subsequent
equipment to be added or deleted by the City with a thirty (30) day written notice to
the vendor.

The Principal Period of Maintenance (PPM) shall be 24 hours per day, 7 days per
week.

The response time by the vendor shall be within two hours after the vendor has been
contacted by the City for service.
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2.6

2.7

2.8

2.9

2.10

2.11

The contract resulting from this IAB will cover maintenance only. This maintenance
shall include preventive, predictive (i.e., locating and fixing soft failures in equipment
before they become solid failures and routinely checking the machine’s error
diagnostic history), remedial and engineering changes. Required safety and
engineering changes would be installed free of charge to the City.

Successful bidder shall agree to keep adequate spares at sites provided by City (at no
charge to vendor) for emergency situations for major equipment.

If the City upgrades its equipment to another system, bidder must insure that
replaced equipment will be certified for OEM maintenance coverage at no extra cost to
the City.

Bidder shall have a minimum of three (3) levels of technical support for hardware
maintenance and shall agree to employ automatic problem escalation for additional
technical assistance and management involvement to solve problems.

At the first level (to reach the City’s site or respond to City’s call within two (2) hours
of City’s request) the bidder will have local support (local support or field engineers) to
alert the customer service manager, to contact customer to discuss status, and to
recommend telephone or on-site support.

The district support level, would then, if necessary, contact the national support level.
The national support personnel shall be available to consider (with customer input)
such options as OEM support. If such support is necessary, it will be furnished at no
extra cost to the City. The City shall be informed by vendor of the support plan.
There must be no more than two (2) hours waiting time from one level to the next.

The successful bidder shall connect all City equipment that has self monitoring
capability and a modem (currently the IBM Z/800 Processor to their 24 x 7 national
support center via a dial-up phone circuit provided by the City. This support center
must be able to detect exactly which piece of equipment is reporting a problem as well
as conduct remote problem determination and diagnostics.

For all equipment, the bidder agrees to schedule preventive maintenance to fit the
needs of the using agency at no additional charge other than those listed in Section 5,
“Pricing”. (See paragraph 12.a.(5) of the attached DPA).
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PROCUREMENT DEPARTMENT

SECTION 3: BID EVALUATION AND AWARD

3.1

3.2

EVALUATION:
3.1.1 Bids will be evaluated by the Procurement Department.
3.1.2. Bids will be evaluated for responsiveness to the bid
specifications and for responsibility of the bidders.
3.1.3 Bids which are determined to be non-responsive for reasons of:
(i) improper bid security
(i) improper bid execution
(iii) incompleteness
(iv) offering counter terms and conditions
(v) improper o incomplete execution OEO documents (if applicable)
may be disqualified by the City without notice to the bidder.
The decision of the City is final.
AWARD:
3.2.1 This Invitation and Bid shall be awarded as a whole to the lowest responsive

and responsible bidder based upon the total of Section 5, “Pricing”, extended
over a four year period. Bidder must bid all items to be eligible for award.

Basis of Award (For evaluation purposes only, to be completed by the Buyer)
Section 5.1

Extended Total Amount for Items 5.1.1 through 5.1.8

Section 5.2

Paragraph 5.2.1

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.2

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.3

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)
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Paragraph 5.2.4

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year

3 plus Year 4)

Paragraph 5.2.5

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year

3 plus Year 4)

Paragraph 5.2.6

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year

3 plus Year 4)

Paragraph 5.2.7

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year

3 plus Year 4)

Paragraph 5.2.8

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year

3 plus Year 4)

Paragraph 5.2.9

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year

3 plus Year 4)

Paragraph 5.2.10

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year

3 plus Year 4)

Paragraph 5.2.11

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year

3 plus Year 4)

Paragraph 5.2.12

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year

3 plus Year 4)

Paragraph 5.2.13

(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year

3 plus Year 4)
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Paragraph 5.2.14
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.15
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.16
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.17
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.18
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.19
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.20
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.21
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.22
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.23
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)

Paragraph 5.2.24
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus Year
3 plus Year 4)
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Paragraph 5.2.25
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.2.26
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.2.27
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.2.28
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.2.29
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.2.30
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.2.31
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.2.32
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.2.33
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Section 5.3

Paragraph 5.3.1
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.2
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)
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Paragraph 5.3.3
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.4
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.5
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.6
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.7
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.8
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.9
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.10
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.11
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.12
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.13
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)
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Paragraph 5.3.14
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.15
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.16
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.17
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.18
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.19
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.20
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.21
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.22
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.23
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)

Paragraph 5.3.24
(Unit Price ($___) per Month X Quantity (12) for Year 1, plus Year 2, plus
Year 3 plus Year 4)
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3.2.2

3.2.3

3.2.4

If the 5 % local bid preference is applicable, the total bid price or total section
price of the certified Local Business Entity (LBE) will be multiplied by .95 and
rounded to the second decimal place. The adjusted bid price of the LBE will
then be used in determining the lowest responsive and responsible bidder. If
any section of the bid is awarded by line item, the 5% local bid preference will
not apply to that section.

Unless the Procurement Commissioner determines not to grant a preference
for the reasons stated in subsection b., of the LBE Regulation, an LBE whose
bid is otherwise responsive and responsible and who has submitted the
information required above, shall be granted a five percent bid preference on
competitive bid (s) awards that are over $30,000.00 and awarded as a whole of
by section.

PERFORMANCE SECURITY:
Bidder’s attention is directed to paragraph 22 of the attached Data Processing
Agreement for the required Performance Security.

Please note however, that all awards as a result of this bid will have a
minimum contract amount of $25,000.01. All awards at the $25,000.01
amount will be subject to a $50.00 Master Performance Security Fee.

Performance security shall be required for any subsequent renewal
periods.

City of Philadelphia-Business, Corporate and Slavery Era Insurance
Disclosure

In accordance with Section 17-104 of The Philadelphia Code, the Bidder, after
execution of this Contract, will complete an affidavit certifying and
representing that the Bidder (including any parent company, subsidiary,
exclusive distributor or company affiliated with Bidder) has searched any and
all records of the Bidder or any predecessor business entity regarding records
of investments or profits from slavery or slaveholder insurance policies during
the slavery era. The names of any slaves or slaveholders described in those
records must be disclosed in the affidavit.
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3.2.5

The Bidder expressly understands and agrees that any false certification or
representation in connection with this Paragraph and/or any failure to comply
with the provisions of this Paragraph shall constitute a substantial breach of
this Contract entitling the City to all rights and remedies provided in this
Contract or otherwise available in law (including, but not limited to, Section
17-104 of the Philadelphia Code) or equity and the contract will be deemed
voidable. In addition, it is understood that false certification or representation
is subject to prosecution under Title 18 Pa.C.S.A. Section 4904.

INSURANCE:

Insurance is a requirement for this bid in accordance with Paragraph 21 of the
Attached Data Processing Agreement. No contract will be executed nor
purchase order issued unless and until all required insurance certificates, in
the required amount, are received. All insurance MUST meet the following
requirements:

¢ Insured must be in the same name and address as the Bidder

e The insurance carrier must be rated “A” or better by AM Best

e The certificate holder must be the City of Philadelphia, and specifically
named as an additional insured on the certificate in the "Description of
Operations section".

o Certificate must be signed by an authorized representative of the
insurance company/carrier

All certificates are to be sent to the Office of Risk Management, One Parkway,
1515 Arch Street, 14th Floor, Philadelphia, PA 19102, Attn. Debbie Lawton or
FAX to (215) 683-1705.

SECTION 4: CONTRACT MANAGEMENT

4.1 CITY OF PHILADELPHIA RESPONSIBILITY:

4.1.1

City agencies will be notified by Procurement of award(s) and will be provided
with vendor(s), vendor contact(s) and applicable pricing. Departments will
prepare and submit through the appropriate review channels, a requisition
detailing their specific needs and requirements to Procurement. The
Procurement Department shall then apply the requisition against the contract
and issue a purchase order.
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4.1.2

4.1.3

4.1.4

Order Against Contracts

Subsequent to contract conformance of a Requirements bid, purchase orders
will be issued at such time that the product and/or service is needed. Such
purchase orders will show if delivery is to be made upon receipt of order, or
only after notification by the using department.

Invoices shall be submitted after delivery and acceptance of the product or
service by the City. The City attempts to process invoices in a timely manner.
Delays can occur because of incomplete or inaccurate invoicing information.
Please make sure that invoices contain the following information to help the
City process payments to the Contractor as quickly as possible.

(@) After the delivery or services have been completed the Contractor must
submit three (3) copies of the invoice for payment to the receiving
department listed on the purchase order.

(b)  The invoice must correctly reference the purchase order number, the
vendor name, address and Federal Employer Identification number.

(c) Checks will only be made payable to the company name as shown on
the purchase order; the invoice must reflect this same company name as
the “pay to”.

(d)  The invoice must show the quantity and type of item or service and the
price.

(e) The unit of purchase on the invoice must agree with the unit cited on
the purchase order. Reference to the specific line item is helpful.

The using agencies and departments are responsible for monitoring the
services and/or products delivered as described in the contract. If any
problems arise, a letter should be sent to the vendor requesting resolution by a
specified date. A copy should be sent to the buyer. If vendor does not resolve
the breach of contract by the requested date the matter should be turned over
to the buyer.

ADD-ONS:

The City reserves the right to add, delete and/or acquire products/services
that the vendor can supply that are similar to, but not specifically called for in
this bid. The procedure for such acquisitions shall be as follows:
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Procurement or the using department will obtain from the Vendor a letter (on
his/her letterhead) verifying the items to be added. The letter shall include the
complete description of the item, the location (if applicable), the bid number
bid schedule number, the price to the City and the applicable contract period,;
and upon receipt and approval by the Procurement Department shall
automatically become part of the contract.

4.2 VENDOR RESPONSIBILITY:

4.2.1

4.2.2

4.2.3

4.2.4

4.2.5

4.2.6

Contractor may deliver only products, services or equipment (as applicable) as
authorized in the contract and only after receipt of a purchase order or other
authorized document from the Procurement Department. All orders must be
in writing. Contractor shall not accept verbal delivery requests until after
receipt of purchase order or other authorizing document from Procurement.

Contractor may deliver only products, services or equipment (as applicable) at
the prices quoted in the contract and that are reflected on a purchase order or
a change to a purchase order (a change to a purchase order is issued
whenever the items, unit price, total amount, or terms and conditions change
from the original purchase order).

Contractors may deliver products, services or equipment (as applicable) up to
the dollar limit of the purchase order and for the period shown on the
purchase order. Contractors are requested to carefully monitor obligations
against purchase orders and inform the departments of anticipated funding
shortfalls.

In the event that the contractor receives an order for products, services or
equipment not specifically priced and incorporated into the contract, they
must:

(1)  bring this to the immediate attention of the Procurement Dept., and
(ii) notify the ordering agency in writing and refuse to deliver.

Should products, services, or equipment be delivered that are not specifically
incorporated and priced into the contract, and/or be delivered without
purchase order, the City shall have no obligation for payment.

For performance of services, contractor shall honor and be paid for orders
placed until the close of business of the date of purchase order expiration.
Performance of services may occur following purchase order expiration, so
long as the order was placed prior to the purchase order expiration date.
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4.2.7 Approval of Work:

All completed work shall be approved by the ordering department prior to
approval for payment. Work must be completed in a first class
workmanlike manner to the absolute satisfaction of the City. The cost of
any faulty or inadequate workmanship or parts will not be paid for by the
department and must be assumed by the Contractor.

4.2.8 At the conclusion of this contract, Contractor agrees to cooperate with any
incoming vendor on a transition plan to ensure an orderly changeover of
responsibilities.

4.2.9 Invoices/Receipts:

4.2.9.1 Successful bidder(s) agrees not to invoice more than once per
month

4.2.9.2 Invoices should be sent in triplicate to each ordering
department

4.2.9.2.1 One (1) original and two (2) copies fully itemized
invoices (no photostat copies).

4.2.9.3.2 See also item 4.1.2 above.

4.3 VENDOR ACCEPTANCES - IN SUBMITTING AN EXECUTED BID, THE BIDDEAGREES
TO THE CONTRACT MANAGEMENT PROCEDURES IN THIS SECTION.
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SECTION 5: PRICING

(PRICES QUOTED MAY NOT EXCEED THREE (3) DECIMAL PLACES)

5.1 Bidder(s) shall state a labor rate per hour for miscellaneous services, outside the scope of
24 x 7 maintenance of mail mainframe channel attached equipment, to be provided during
the contract period. Miscellaneous services shall include disconnecting, relocating and
reconnecting of equipment.

#26610-120-001

Labor rate per hour for Miscellaneous Services
(During regular service hours — Monday — Friday
between 8:00 AM and 5:00 PM)

Qty Unit of Hourly Extended Total
Measure Rate Amount
5.1.1 Year One 10 HR $_ $_
5.1.2 Year Two 10 HR $__ $_
5.1.3 Year Three 10 HR $_ $
5.1.4 Year Four 10 HR $_ $_

#26610-120-002
Labor rate per hour for Miscellaneous Services

(Outside of regular service hours — Monday — Friday
between 5:00 PM and 8:00 AM, Weekends and holidays

5.1.5 Year One 10 HR $ $
5.1.6 Year Two 10 HR $ $
5.1.7 Year Three 10 HR S $_

5.1.8 Year Four 10 HR $ $
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5. 2 CITY OF PHILADELPHIA - MOIS MAINFRAME EQUIPMENT

5.2.1 #26610-120-030

DESCRIPTION CHPID CUA MAKE MODEL SERIAL# EQUIPMENT HOURS
LOCATION COVERED
IBM Z/800 none N/A IBM 2066-001 0229D9A 1234 Market 24x7

Processor Features Codes/
Quantities are as follows:

FC1201 (2), RAPO50 (1), 0075 (1), 0087 (1), 0089 (1), 0112 (8), 0222 (2), 0225 (3), 0800 (1), 0875
(1), 2000 (1), 2320 (2), 2323 (4), 2324 (12), 2366 (2), 2701 (1), 3700 (1), 4604 (1)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
5.2.2 #26610-120-031
DESCRIPTION CHPID CUA MAKE MODEL SERIAL# EQUIPMENT HOURS
LOCATION COVERED
IBM 3174 OB 340-35F IBM 3174-1L 23-F6536 1234 Market 24x7
Establishment

Controller Prodlpar (Feature Codes are not available)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $_ $_ $_
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5.2.3 #26610-120-015

DESCRIPTION CHPID CUA MAKE MODEL SERIAL# EQUIPMENT HOURS
LOCATION COVERED
IBM 3174 17 340-35F IBM 3174-1L 23-K7237 1234 Market 24x7
Establishment
Controller Testlpar
(Feature Codes are not available)
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
5.2.4 #26610-120-016
DESCRIPTION CHPID CUA MAKE MODEL SERIAL# EQUIPMENT HOURS
LOCATION COVERED
IBM 3174 2F 340-36F IBM 3174-1L 23-M0128 1234 Market 24x7
Establishment

Controller Testlpar 2
(Feature Codes are not available)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/

of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $

$ $ $



INVITATION CITY OF PHILADELPHIA BID NUMBER PAGE  OF
S0Z56320 25 43
AND BID PROCUREMENT DEPARTMENT
FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685

5.2.5 #26610-120-014

DESCRIPTION CHPID CUA MAKE MODEL SERIAL# EQUIPMENT HOURS
LOCATION COVERED
IBM 3174 33 360-37F IBM 3174-1L 23-F6535 1234 Market 24x7
Establishment
Controller VM /Linux
(Feature Codes are not available)
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_

5.2.6 #26610-120-032

DESCRIPTION CHPID CUA MAKE MODEL SERIAL# EQUIPMENT HOURS
LOCATION COVERED

IBM 2074 None N/A IBM 2074-002 11A73 1234 Market 24x7

Console Support

Controller

(Feature Codes are not available)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $ $ $_ $_
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5.2.7 #26610-120-029

DESCRIPTION CHPID CUA MAKE MODEL SERIAL# EQUIPMENT HOURS
LOCATION COVERED

IBM 2216 2D B200-B21F IBM 2216-400 2310516 1234 Market 24x7
Router

Feature Codes/Quantities
are as follows:

2282 (1), 2290 (1), 2287 (1), 2228 (1), 2522 (1), 2856 (1), 2280 (1)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_

5.2.8 #26610-120-007

DESCRIPTION CHPID CUA MAKE MODEL SERIAL# EQUIPMENT HOURS
LOCATION COVERED

IBM 3494-L14 None N/A IBM 3494-L14 1310150 MSB Bsmt  24x7
Tap Robot

Feature Codes/Quantities
are as follows:

2711 (1), 5210 (1), 5214 (1), 9109 (1)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $ $_ $_
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5.2.9 #26610-120-033

DESCRIPTION CHPID CUA MAKE MODEL SERIAL# EQUIPMENT HOURS

LOCATION COVERED
IBM 3590 21 N/A IBM 3590-A50 1341729 MSB Bsmt 24x7
Controller
Feature Codes/Quantities
are as follows:
2710 (1), 3311 (1), 3312 (1)
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_

5.2.10 #26610-120-009

DESCRIPTION CHPID CUA MAKE MODEL SERIAL# EQUIPMENT HOURS
LOCATION COVERED

IBM 3590 see 300 IBM 3590-E1A 13D3165 MSB Bsmt 24x7

Tape Transport  Controller
Feature Codes
are not available

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $ $ $_
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5.2.11 #26610-120-010

DESCRIPTION

IBM 3590 Magstar

Tape Transport
Feature Codes
are not available

CHPID

See 301
Controller

CUA MAKE

IBM 3590-E1A

13D2993 MSB Bsmt

MODEL SERIAL# EQUIPMENT HOURS

LOCATION COVERED

24x7

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
IBM Tape drives and Controller
5.2.12 #26610 003 023
3590-E1A TAPE DRIVE 13-F7251
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
5.2.13 #26610 003 024
3590-E1A TAPE DRIVE 13-54202
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
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5.2.14 #26610 003 025

3590-E1A
UNIT

of
MEASURE

MO

5.1.15 #26610 003 016

3590-E1A
UNIT

of
MEASURE

MO

TAPE DRIVE 13-F7272
Unit Price/ Unit Price/ Unit Price/ Unit Price/
Per Month Per Month Per Month Per Month
(Year #1) (Year #2) (Year #3) (Year #4)
$_ $_ $_ $_
TAPE DRIVE 13-81205

Unit Price/ Unit Price/

5.2.16 #26610 003 017

3590-A60

UNIT
of
MEASURE

MO

Unit Price/

Unit Price/

Per Month Per Month Per Month Per Month
(Year #1) (Year #2) (Year #3) (Year #4)
$_ $ $_ $_
TAPE CONTROLLER 31-41727

Unit Price/ Unit Price/
Per Month Per Month
(Year #1) (Year #2)

Unit Price/
Per Month
(Year #3)

Unit Price/
Per Month
(Year #4)

$ $ $_ $
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5.2.17 #26610 003 018

3590-C14 TAPE FRAME 13-70494

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/

of Per Month Per Month Per Month Per Month

MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_

Disk Storage Device
Storage Tech (STC) DASD Controllers Subsystems includes:
ITEM SERIAL # DESCRIPTION

5.2.18 #26610 003 901

SVA-V2X02B2-27Z SERIAL # 481000007855 2 X 73 ARRAY
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $ $_ $_ $_

5.2.19 #26610 003 902

SVA-CHN-ESC4-Z SERIAL # 481000007855-STKO1 ESCON CHNL CARD, 4 PORT

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $ $_ $ $
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5.2.20 #26610 003 903

SVA-CHN-ESC4-Z SERIAL # 481000007855-STK02 24GB EFFECTIVE CACHE OPT.

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/

of Per Month Per Month Per Month Per Month

MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_

5.2.21 #26610 003 904

SVAII-E999A-1PR SERIAL # 435000002188 SVAA SOFTWARE FOR Z/0S

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/

of Per Month Per Month Per Month Per Month

MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_

Physical Line Converters for channel attached devices to Mainframe (24 x 7):

5.2.22 Optica FXBT ESCON Converter - Quantity (7)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $_ $ $
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Mainframe - 4 CRTs.

5.2.23

5.2.24

5..2.25

5..2.26

IBM 3178C

UNIT Unit Price/

of Per Month

MEASURE (Year #1)
MO $

IBM 3192G

UNIT Unit Price/

of Per Month

MEASURE (Year #1)
MO $

Memorex Telex 1481

UNIT Unit Price/

of Per Month

MEASURE (Year #1)
MO $

IBM INFO WINDOW

UNIT Unit Price/
of Per Month
MEASURE (Year #1)

MO $

Unit Price/
Per Month
(Year #2)

$

Unit Price/
Per Month
(Year #2)

$ _

Unit Price/
Per Month
(Year #2)

$

Unit Price/
Per Month
(Year #2)

$ _

Unit Price/
Per Month
(Year #3)

$

Unit Price/
Per Month
(Year #3)

$ _

Unit Price/
Per Month
(Year #3)

$

Unit Price/
Per Month
(Year #3)

$ _

Unit Price/
Per Month
(Year #4)

$

Unit Price/
Per Month
(Year #4)

$ _

Unit Price/
Per Month
(Year #4)

$

Unit Price/
Per Month
(Year #4)

$ _
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Storage Tech (STC) Tape Subsystems and Tape Cartridge Systems, 24 x 7 Coverage:

MODEL SERIAL #
5.2.27 #26610 003 009 00
#YSL9310-001 S/N #4000000895
UNIT Unit Price/ Unit Price/
of Per Month Per Month
MEASURE (Year #1) (Year #2)
MO $ $_
MODEL SERIAL #
5.2.28 #26610 003 009 01

#SL9310-CAPACITY

UNIT
of
MEASURE

MO

S/N #4000000895-STKO1

Unit Price/ Unit Price/

Per Month Per Month
(Year #1) (Year #2)
$_ $_

Unit Price/

DESCRIPTION

STC Library Storage Module

Unit Price/

Per Month Per Month

(Year #3) (Year #4)

$_ $
DESCRIPTION

Unit Price/

STC 9310 - 1000 SLOT

Unit Price/

Per Month Per Month
(Year #3) (Year #4)
$_ $
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MODEL SERIAL # DESCRIPTION

5.2.29 #26610 003 010 00

#YSLO9311-LCU SN #8000000529 STC Library Control Unit
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $_ $_ $_

MODEL SERIAL # DESCRIPTION

5.2.30 #26610 003 011 00

#YSL9330-SERIAL S/N #216000004279 STC Library Manager Control Unit

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/

of Per Month Per Month Per Month Per Month

MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
MODEL SERIAL # DESCRIPTION

5.2.31 #26610 003 011 01

#YSL9330-ADD S/N #216000004279-STKO1 STC 9330 ADD 4 Host
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/

of Per Month Per Month Per Month Per Month

MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $_ $ $



CITY OF PHILADELPHIA BID NUMBER PAGE  OF
INVITATION S0Z56320 35 43
AND BID PROCUREMENT DEPARTMENT

FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685
MODEL SERIAL # DESCRIPTION

5.2.32 #22610 003 013

#YX9490 - ESCON S/N #232000004579-STKO1 ESCON 1 CHNL

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $ $_ $_ $_
MODEL SERIAL # DESCRIPTION

5.2.33 #26610 003 013 00

#Y9490-M34 S/N #232000004579 STC M3YA MANUAL EE
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $_ $_ $_

5.3 NAME: CITY OF PHILADELPHIA WATER DEPARTMENT

CBIS UNIT - 1101 MARKET STREET, 4™ FLOOR, ARA TOWER

MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL

5.3.1 IBM 3174 O1L COMM CTLR LOCAL 23-F8049  24x7
(Feature

Codes are not available)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $_ $ $



CITY OF PHILADELPHIA BID NUMBER PAGE  OF
INVITATION S0Z56320 36 43
AND BID PROCUREMENT DEPARTMENT
FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685
MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL
5.3.2 IBM 3174 11L COMM CTLR LOCAL 23-BT579 24x7
(Feature

Codes are not available)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL
5.3.3 IBM 3490E A20 CART TAPE DR CTLR 13-47226 24x7
(Feature
Codes are not available)
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL
5.3.4 IBM 3490E A20 CART TAPE DR CTLR 13-47275 24x7
(Feature
Codes are

not available)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $ $ $ $




CITY OF PHILADELPHIA BID NUMBER PAGE OF
INVITATION S0Z56320 37 43
AND BID PROCUREMENT DEPARTMENT
FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685
MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL
5.3.6 IBM 3490E B40 CART TAPE 4 DRIVES/B40 13--68073  24x7
(Feature
Codes are
not available)
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL
5.3.7 IBM 3490E B40 CART TAPE 4 DRIVES/B40 13--68073  24x7
(Feature
Codes are
not available)
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
MFR MFR MFR DESCRIPTION SERIAL# PPM

ID TYPE MODEL
B40 CART TAPE 4 DRIVES/B40 13--68073  24x7

5.3.8 IBM 3490E
(Feature
Codes are
not available)
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $_ $ $




CITY OF PHILADELPHIA BID NUMBER PAGE  OF
INVITATION S0Z56320 38 43
AND BID PROCUREMENT DEPARTMENT
FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685
MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL
5.3.9 IBM 3490E B40 CART TAPE 4 DRIVES/B40 13--68073  24x7
(Feature
Codes are

not available)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL
5.3.10 IBM 3490E B40 CART TAPE 4 DRIVES/B40 13--68073  24x7
(Feature
Codes are

not available)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $ $_ $_ $_
MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL
5.3.11 IBM 3490E B40 CART TAPE 4 DRIVES/B40 13--68073 24x7
(Feature
Codes are

not available)

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $ $ $ $




CITY OF PHILADELPHIA BID NUMBER PAGE  OF
INVITATION S0Z56320 39 43
AND BID PROCUREMENT DEPARTMENT

FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685

Hewlett Packard Mainframe Equipment

MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL

5.3.12 #26610 120 903

HP A3212A HP 3000 969KS-200 #3822A30845 24x7

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/

of Per Month Per Month Per Month Per Month

MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $ $_ $_ $_

MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL

5.3.13 #26610 120 904

HP 28642A HP 3000 SCST Host N/A 24x7
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $_ $_ $_
MFR MFR MFR DESCRIPTION SERIAL# PPM
ID TYPE MODEL

5.3.14 #26610 120 905

HP 36923A  Thin LAN 3000 / iX N / A 24x7
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $ $ $ $




CITY OF PHILADELPHIA BID NUMBER PAGE  OF
INVITATION S0Z56320 40 43
AND BID PROCUREMENT DEPARTMENT
FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685
MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL

5.3.15 #26610 120 906

5.3.16

5.3.17

HP A3027A 128MBEC High Density Upgrade N/A 24x7
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $ $_ $_ $_
MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL

#26610 120 907

HP A3185A 4HP-PB Slot N/A 24x7
Expansion Upgrade
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL

#26610 120 908

HP A3353A 4GB fwd scs-2 Disk Drive #JDX87774 24x7
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $_ $ $




CITY OF PHILADELPHIA BID NUMBER PAGE  OF
INVITATION S0Z56320 41 43
AND BID PROCUREMENT DEPARTMENT

FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685
MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL
5.3.18 #26610 120 909

HP A3353A 4GB fwd scs-2 Disk Drive #JDY19178  24x7

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $_ $_ $_ $_
MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL
5.3.19 #26610 120 910

HP A3353A 4GB fwd scs-2 Disk Drive #JDY27321 24x7

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)
MO $ $_ $_ $_
MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL
5.3.20 #26610 120 911

HP A3353A 4GB fwd scs-2 Disk Drive #JDY63024  24x7

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $ $_ $ $_




CITY OF PHILADELPHIA BID NUMBER PAGE  OF
INVITATION S0Z56320 42 43
AND BID PROCUREMENT DEPARTMENT
FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685
MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL
5.3.21 #26610 120 912

HP A3542A 12GB DDS 3 DAT Tape Drive #GB00409088 24x7

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $_ $_ $_ $_
MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL

5.3.22 #26610 120 913

HP A2998A  3.0KVA Rack Mount UPS #E98CQO00017 24x7
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $ $_ $_ $_
MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL

5.3.23 #26610 120 914

HP B5427AA 100 Base — TX High Speed N/A 24x7
UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/
of Per Month Per Month Per Month Per Month
MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $ $ $ $




CITY OF PHILADELPHIA BID NUMBER PAGE  OF
INVITATION S0Z56320 43 43
AND BID PROCUREMENT DEPARTMENT
FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685
MFR MFR DESCRIPTION SERIAL# PPM

ID MODEL

5.3.24 #26610 120 915

HP C3202A SPQ 475 Line Impact #US02000445 24x7
Printer

UNIT Unit Price/ Unit Price/ Unit Price/ Unit Price/

of Per Month Per Month Per Month Per Month

MEASURE (Year #1) (Year #2) (Year #3) (Year #4)

MO $ $ $ $




ATTACHMENT A

BIDDER QUALIFICATION

Bidder Qualifications

Answer the following questions by providing the required information in the space provided. If
additional space is required, please attach additional sheets with Attachment A Bidder
Qualification.

A. GENERAL

1. Vendor Name

Company Name

Home Address

City

State Zip Code

Local Address

City

State Zip Code

Contact Name

Contact Phone ()




2.

Years in Business Under This Company Name:
(Must be a minimum of five (5) years)

Gross Sales from Service in Millions (U.S. and Overseas)

2008 2005
(Estimated) (Actual)
2007 2004
(Actual) (Actual)
2006
(Actual)

Corporate Background: Provide a short sketch of your corporate history
to include identification of any parent/subsidiary relationship which may
exist.

Evidence of Corporate Stability - Enclose your most recent audited
annual report. State at lease three (3) but not more than five (5) financial
references.



B.

C.

FINANCIAL REFERENCES

(i) Bank
(i) Bank
(iii) Bank

(iv) Supplier

(V) Supplier

Company Name

Address:

City

State

Zip

Contact Person

Phone Number

Company Name

Address:

City

State

Zip

Contact Person

Phone Number

Company Name

Address:

City
State

Zip

Contact Person

Phone Number

Company Name
Address:

City

State

Zip

Contact Person

Phone Number

Company Name
Address:

City

State

Zip

Contact Person

Phone Number

CUSTOMER REFERENCES

(




Describe the experience of the Prime Vendor (Substitutions of
Experience by a subcontractor is not acceptable) in providing
maintenance service to include preventive, predictive and
engineering changes. Cite a minimum of three current and three
former recent customers of comparable size and nature as the City
of Philadelphia including full information on the nature of the
services provided, the type of equipment serviced, and to include
name, locations, size, type, contact persons, phone number, etc.
Cite this information on the following six (6) pages. Below
describe the way in which you would propose to satisfy the 4 types
of maintenance as required in this Invitation and Bid.

1. PREVENTIVE:

2. PREDICTIVE:

3. REMEDIAL:

4. ENGINEERING CHANGES:



Reference #1 (Current)

Customer Name

Address:

(Street)

City

State Zip

Contact Person

Phone Number ( )

Date Contract Established

Description of Services Provided (to include levels of service, equipment
serviced, etc.):



Reference #2 (Current)

Customer Name

Address:

(Street)
City

State Zip

Contact Person

Phone Number_ ( )

Date Contract Established
Description of Services Provided (to include levels of service, equipment
serviced, etc.):




Reference #3 (Current)

Customer Name

Address:

(Street)

City

State Zip

Contact Person

Phone Number ( )

Date Contract Established

Description of Services Provided (to include levels of service,
equipment serviced, etc.):



Reference #4 (Former)

Customer Name

Address:

(Street)

City

State Zip

Contact Person

Phone Number_ ( )

Date Contract Established

Description of Services Provided (to include levels of service,
equipment serviced, etc.):



Reference #5 (Former)

Customer Name

Address:

(Street)

City

State Zip

Contact Person

Phone Number_ ( )

Date Contract Established

Description of Services Provided (to include levels of service,
equipment serviced, etc.):



Reference #6 (Former)

Customer Name

Address:

(Street)

City

State Zip

Contact Person

Phone Number_ ( )

Date Contract Established

Description of Services Provided (to include levels of service,
equipment serviced, etc.):



RE: MAINTENANCE/REPAIR DATA PROCESSING EQUIPMENT

The Bidder must be able to provide emergency maintenance service, seven
(7) days per week and twenty-four (24) hours per day.

Bidder must certify that it will provide replacement parts equal to OEM
standards, specifications and tolerances.

YES

NO

Bidder must maintain a parts depot center within fifty (50) miles from
City Hall that stocks, at a minimum, the following parts:

IBM Z/800 PROCESSOR

PROCESSOR BOARDS . LOGIC BOARDS
MEMORY BOARDS . DISK DRIVES
I/0 CARDS . POWER SUPPLIES

POWER SUPPLIES

Also for the IBM Z /800 Processor, the City of Philadelphia requires that bidders must be
able to provide remote problem detection similar to IBM's Remote Support Facility, in
which the equipment calls the bidder's remote support center and reports both what
equipment has malfunctioned and nature of the malfunction.

Bidders are to identify below the address/phone #, point of contact of their local parts
distribution center:

Address Zip

Point of Contact

Phone Number



ATTACHNMENT B
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CITY OF PHILADELPHIA
PROCUREMENT DEPARTMENT
DATA PROCESSING AGREEMENT

SCOPE, EFFECTIVE DATE, AND TERM OF CONTRACT

The undersigned, hereinafter called "Contractor” or “Bidder,” by signing the Invitation and
Bid as provided in pages 1-51 of this Data Processing Agreement (“DPA”), agrees to
furnish to the City of Philadelphia (the "City") the data processing and other equipment
and products, the computer software, and/or the services that are described in the product
and/or service specifications and requirements set forth in the Invitation and Bid, in
accordance with such specifications and requirements, the Price Schedule, and the terms
and conditions set forth in this DPA and elsewhere in the Invitation and Bid. Unless
otherwise stated in an addendum issued by the Procurement Department, the Contract shall
be effective as of the date set forth in Section I, General Bid Submission, of the Invitation
and Bid (provided that all other conditions of a contract binding on the City, as set forth in
Paragraph 25.i. below, are fully satisfied), and the initial term and renewal terms, if any, of
the Contract shall be as set forth in such Section 1.

DEFINITIONS - The following terms shall have the meanings specified for them, wherever they
occur in this Data Processing Agreement (and, as applicable, elsewhere in the Invitation and Bid),
whether or not they are capitalized. Such meanings shall be applicable to both the singular and
plural of the term defined; whenever the context requires, words used in the singular shall be
construed to mean or include the plural and vice versa; and pronouns of any gender shall be
deemed to include and designate the masculine, feminine and neuter gender. The definitions and
explanations set forth in this Paragraph 2 are an integral part of the terms and conditions of the
Contract.

a. BID, BIDDER; CONTRACTOR - This Invitation And Bid, properly executed by the bidder
and submitted to the Procurement Department in accordance with its requirements, constitutes
the Bid. The Bidder is the entity submitting and signing, by its authorized signatory, the
Invitation And Bid. The successful bidder, whose bid is signed by the Procurement
Commissioner and becomes the Contract, is also referred to as the "Contractor."

b. CONTRACT - The Invitation And Bid, properly executed by the successful bidder as required
below, shall become the Contract upon, but only upon, execution by the Procurement
Commissioner and the satisfaction of all set forth in Paragraph 25.i. The Contract shall
consist of all of the documents constituting the Invitation And Bid (as set forth in Paragraph
2.1), as executed by the bidder and the Procurement Commissioner, together with all Purchase
Orders issued by the Procurement Department pursuant to the Contract; the term "Contract"
shall refer collectively to such documents.

Cc. DATA PROCESSING AGREEMENT or DPA - The term "Data Processing Agreement" or
"DPA" shall refer to that part of the Contract consisting of this document (Paragraphs 1-27
and pages 1-51 hereof), together with all exhibits and attachments hereto.

d. DAY- Calendar day, unless business day is specified

e. EQUIPMENT - An all-inclusive term which, depending upon the procurement, refers either to
individual machines (including related components/devices) or to a complete data processing
system or subsystem.

DPA Rev. 12.03
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f. OPERATING SYSTEM SOFTWARE - All programs ordered with and innately necessary for
the operation of the equipment ordered hereunder, as well as other programming generally
made available by the equipment manufacturer without separate charge.

g. APPLICATION SOFTWARE - Any program that may be ordered under this contract that
performs a specific functional application as required by the City.

h. UNMODIFIED APPLICATION SOFTWARE - Any application software ordered under this
contract that can be installed or delivered without program code changes.

i. MODIFIED APPLICATION SOFTWARE - Any application software ordered under this
contract that requires program code changes to meet City requirements prior to delivery or
installation.

J.  EQUIPMENT FAILURE - A malfunction in the equipment or software furnished hereunder.

K. INSTALLATION DATE - The date(s) set forth in the bid specifications by which Contractor
must have delivered and installed and have ready for use by the City, the equipment, operating
system software and/or application software identified in the bid specifications for "Delivery
and Installation.”

I. INVITATION AND BID - “Invitation and Bid" refers, collectively, to the documents by
which bids are solicited for this procurement, including all of the following: (i) the form titled
"Invitation And Bid” and bearing the "Bid No." for this procurement; (ii) this Data Processing
Agreement (“DPA”); (iii) all attachments, exhibits, and appendices to such form and to this
DPA; and (iv) all addenda to the Invitation and Bid issued by the Procurement Department.
The terms "bid specifications," "bidding specifications," "bid requirements", and "bidding
requirements” shall mean the Invitation And Bid wherever they are used in this DPA and
elsewhere in the documents comprising the Invitation And Bid.

m. DELIVERY DATE - The date set forth in the Purchase Order and/or bid specifications by
which Contractor must have delivered to the City's site the equipment, operating system
software, and/or application software identified in the bid specifications for "Delivery."

n. MACHINE - An individual unit identified by type and model including model
upgrades and features such as a processor, an additional memory unit, a tape unit, a
card reader, a terminal, a controller, etc., unless the context requires individual
reference to model upgrades and features.

0. MECHANICAL REPLACEMENT - The replacement of one machine for another occasioned
by the mechanical condition of the machine being replaced.

p. PREVENTIVE MAINTENANCE - That maintenance performed by Contractor which is
designed to keep the equipment and software in proper operating condition, and which is
performed on a scheduled or unscheduled basis.

g. PRICE SCHEDULE - "Price Schedule" refers to Section 5 of the Invitation and Bid, titled
"Pricing," where the Bidder is required to provide pricing is under the Invitation and Bid.

DPA Rev. 12.03
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PRINCIPAL PERIOD OF MAINTENANCE (PPM) - Unless otherwise called for in the bid
specifications, the PPM shall consist of ten (10) consecutive hours between the hours of 8 a.m.
and 6 p.m. (local time), Monday through Friday (exclusive of national holidays observed by
Contractor).

PRODUCT(S) - Equipment, operating system software, application software, and other
products required under the Contract.

PURCHASE ORDER - The purchasing document, bearing the title "Purchase Order" and the
number of the Contract, as signed by an authorized representative of the Procurement
Department, that authorizes the Contractor to furnish and the City to pay for equipment,

software, and/or services required under the Contract.

u. REMEDIAL MAINTENANCE - The maintenance performed by Contractor which results
from equipment or software failure and which is performed as required, and therefore on an
unscheduled basis.

V. SUBCONTRACTOR - any subcontractor or suppler to Contractor, at any tier.

CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS

a.

DPA Rev. 12.03

Any written commitment by Contractor within the scope of the Contract shall be binding upon
Contractor whether or not incorporated into a Purchase Order. Failure of Contractor to fulfill
any such commitment shall render Contractor liable for liquidated or other damages due under
the terms of this DPA; except that if the Invitation and Bid provides different terms relating to
liquidated damages, then such different terms shall govern with respect to liquidated damages
only .

For the purposes of this DPA a commitment by Contractor includes:
@ prices and options committed to remain in force over specified period(s) of time;

2 any warranty or representation made by Contractor in a bid as to equipment
performance or operating system software performance, application software
performance, total systems performance, any other physical, design or functional
characteristics of a machine, operating system software, application software,
installation date or delivery date;

3) any warranty or representation made by Contractor concerning the characteristics or
items described in 3 b. (2) above made in any literature, descriptions, drawings or
specifications accompanying or referred to in a bid,;

4) any modification of or affirmation or representation as to the characteristics of items
described in 3b (2) above which is made by Contractor in writing during the course of
discussions whether or not incorporated into a formal amendment to the bid in
question; and

) any representation by Contractor in a bid supporting documents or other writing
issued during the course of the bid or proposal review as to training to be provided,
services to be performed, prices and options committed to remain in force over a
fixed period of time, or any other similar matter regardless of the fact that the
duration of such commitment may exceed the term of this DPA.

Invitation and Bid No.
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4. INVOICES; LEASE AND LEASE/PURCHASE TERMS

a. Invoices - Invoice requirements shall be as set forth in Section 4, Contract Management, of
the Invitation and Bid.

b. Lease; Lease/Purchase

)

2)

3)
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Contractor shall render invoices (3 copies) to the City for monthly lease or
lease/purchase payments in the month for which the charges accrue. No lease or
lease/purchase charges shall accrue until after acceptance of the equipment and/or
software pursuant to acceptance of the equipment and/or software pursuant to
Paragraph 7 of this DPA. City will evidence its acceptance of equipment and/or
software by written notice to Contractor. Invoices shall as a minimum provide:

(@) type and description of equipment or product;

(b) serial or other identification number;

(c) prompt payment discount, if applicable;

(d) City Purchase Order and contract numbers.

Essential Use - It is the City's intent to make all lease or lease/purchase payments in

connection with the equipment and/or software if funds are legally appropriated

therefore, and in that regard City represents that the use of the equipment and/or
software is essential to its proper, efficient and economic operation. City also
represents that:

@) it has every intent to do or cause to be done all things necessary to
preserve this DPA and all related documents (if any) in full force and
effect; and

(b) it has sufficient appropriations or other funds
available to pay all amounts due during the current
fiscal period.

Authority and Authorization - City represents, covenants and warrants that:

@) City is fully constituted political subdivision of the Commonwealth of
Pennsylvania;

(b) the execution, delivery and performance by City of this DPA has been duly
authorized by all necessary action on the part of the City;

(© this DPA constitutes a legal, valid and binding DPA of City enforceable in
accordance with its terms

(d) no further approval, consent or withholding of objections is required from any
governmental authority with respect to this DPA,;
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(%)
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(e) the entering into and performance of this DPA is not contrary to and does not
violate any judgement, order, law, or regulation or constitute a default by
City under any other DPA or instrument;

()] with respect to this DPA, City has complied with all procurement and other
legal requirements.

Termination Due to Non-Appropriation

@ In the event sufficient funds are not appropriated any future fiscal period of
City for lease or lease/purchase payments due under the Contract, the City
shall promptly notify contractor of such occurrence and this shall, in
accordance with the provisions of Subparagraph 4.f. below, terminate as of
the last day of the period for which a Purchase Order was issued by the
Procurement Department, without penalty or expense to the City of any kind
whatsoever.

(b) In the event of such termination, City shall peaceably surrender possession of
the equipment and/or software to Contractor (or its designee) on the date of
such termination, in the same condition as when delivered, subject to
reasonable wear and tear. Notwithstanding the foregoing, it is City's intent
that:

(1) it will not cancel this DPA under the provisions of this Subparagraph or
Subparagraph 4.f. below if any funds are appropriated to the City
department or agency for whom the equipment was acquired (hereinafter
referred to as the "Ordering Department™) for the acquisition, retention
or operation of the equipment or other equipment or services performing
functions similar to such equipment for the fiscal period in which such
termination occurs; and

(2) that the Ordering Department will not give priority in the application of
funds to any other functionally similar equipment or services.

Neither this Subparagraph nor Subparagraph 4.f. below will be construed so
asto permit City to terminate the terms and conditions of this Subparagraph 4
for convenience or in order to acquire any other equipment or services for the
Ordering Department to perform in essentially the same application for which
the equipment is intended.

Security Interest - City grants to Contractor, a purchase money security interest until
City's payment of the last monthly lease or lease/purchase payment. City agrees to
execute and deliver, so that Contractor may file or record, any documents reasonably
requested by Contractor for the purpose of protecting and/or perfecting said security
interest. In the event this DPA terminates as a result of non- appropriation of funds as
specified in Subparagraph 4.f. below, the equipment and software (including title to
the equipment) will pass from City to Contractor.

Purchase Option - Upon written notice from the City to Contractor (which notice may,
in City's sole discretion, be in the form of a Purchase Order issued to Contractor), and
provided there is no Event of Default (as defined below in Subparagraph 4.b.(8) or
any event which, with notice, could become an Event of Default, then existing,
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City will have the right to fully satisfy its obligations under the lease or lease/purchase
payment schedule with respect to any or all items of equipment and/or software by
paying Contractor a concluding payment equal to the unpaid time balance calculated
to delete any interest then unearned. Upon satisfaction by City of such payment
obligations, Contractor will transfer any and all of its rights, title and interest in such
equipment to City free and clear of any liens created by Contractor.

Contractor's Right of Assignment

(a)

(b)

(©)

Upon approval by the City, pursuant to Paragraph 17 of this DPA, Contractor
shall have the right to assign the following rights and interests to its assignee
(herein after referred to as "Approved Assignee").

@ all of City's lease or lease/purchase payments due and to become due
under the Contract;

2 all of Contractor's right, title and interest in and to the equipment and
other property described in the Contract; and

3) all of Contractor's rights and remedies under the Contract, including
the right to take all legal, equitable and other action necessary to
enforce City's obligation.

It is expressly understood and agreed that the Approved Assignee shall not
assume, nor will it be liable for the performance of any of the obligations or
liabilities of Contractor under the Contract; they all remain the responsibility
of Contractor. However, it is also understood and agreed that the Approved
Assignee shall not by virtue of any such agreement acquire any greater or
better rights than Contractor has or would have had to payment under the
Contract and that the Approved Assignee shall only be entitled to payments
which are actually due or become due under the Terms and Conditions of the
Contract.

After approval by the City of proposed assignment, Contractor shall specify in
writing the location to which the lease or lease purchase payments due and to
become due under the Contract shall be forwarded; all lease or lease purchase
payments shall continue to be made payable in the name of Contractor
notwithstanding such approved assignment. City shall keep a complete and
accurate record of all such assignments in a manner that complies with the
Internal Revenue Code, Paragraph 103 (i), and the regulations promulgated
hereunder.

Default by City

(a)

The term "Event of Default", as used herein, means the occurrence of any one
or more of the following events:

@ City fails to make any lease or lease/purchase payment as it becomes
due in accordance with the terms of the Contract and/or Purchase
Order, and such failure continues, after written notice thereof by
Contractor, for a period longer than the City's standard payment cycle
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(2)

(i.e. normally within 45-60 calendar days following receipt of proper
invoices);

City fails to perform or observe any other covenant, condition, or
agreement to be performed or observed by it in connection with any
lease or lease/purchase arrangements entered into hereunder and such
failure continues for thirty (30) days after written notice thereof by
Contractor.

(b) Upon the occurrence of any Event of Default, and as long as such Event of
Default is continuing, Contractor may, at its option, exercise any one or more
of the following remedies:

)

(2)

By written notice to City, request City to promptly return the
equipment to Contractor, whereupon City shall immediately return
the equipment at City's expense and in the manner set forth in
Subparagraph 4.b.(4) hereof, or Contractor, at its option, may enter
upon the premises where the equipment is located and take immediate
possession and remove the same;

Sell or lease the equipment or sublease it for the account of City,
holding City liable for all lease or lease/purchase payments due to the
effective date of such selling, leasing or subleasing and for the
difference between:

@) The purchase price, rental and other amounts paid by the
purchaser, lessee or sub- lessee pursuant to such sale, lease or
sub lease; and

(b) the amounts payable by City hereunder.

Representations Regarding Government Use:

@ If vendor is utilizing tax exempt funds to finance the lease or lease purchase
City represents, covenants, and warrants as follows:

)

(2)

(3)

It will comply with the applicable information reporting requirements
of the federal Internal Revenue Code, including but not limited to, the
execution and delivery to contractor of information statements
required thereby;

It will not do, cause to be done, or fail to do any act that will cause the
Contract, or any transaction hereunder, to be an arbitrage bond within
the meaning of the applicable provisions of the federal Internal
Revenue Code;

It will not do, cause to be done, or fail to do any act that will cause the
Contract, or any transaction hereunder, to be a private activity bond
within the meaning of the applicable provisions of the federal Internal
Revenue Code;



4) It will not do, cause to be done, or fail to do any act that will cause the
interest portion of the lease or lease/purchase payments to be or
become subject to federal income taxation under the code;

() It will be the only entity to own, use and operate the equipment
during the lease or lease/purchase term.

(b) Vendor agrees to prepare for the City's review and certification any reports
regarding the lease or lease purchase payments required under the applicable
Paragraph(s) of the code.

C. Monthly Rental/License Charges

)

(2)

Payment for monthly rental or license charges if less than one month's duration shall
be prorated at 1/30th of the monthly rental or license charge for each calendar day
except that the 31st day of any month shall not be included in the computation.
Contractor shall render invoices (3 copies) for monthly rental for license charges in
the month following the month for which the charges accrue. Monthly charges shall
not accrue until after acceptance of the equipment and/or software by the City.
Invoices shall as a minimum provide:

@) type and description of equipment or product;

(b) serial or other identification number;

©) monthly charge for each time;

(d) total charges;

(e) City Purchase Order and contract numbers.

d. Maintenance Charges

(D)

)
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Payment for maintenance services less than one month's duration shall be prorated at
1/30th of the monthly maintenance charges for each calendar day except that the 31st
day of any month shall not be included in the computation.

Contractor shall render invoices (3 copies) for basic monthly maintenance charges in
the month for which such charges accrue. Invoices shall provide as a minimum:

@ type and description of each piece of equipment or product;
(b) serial number or other identification number

(© basic monthly charge for each machine and feature;

(d) total charges;

(e) prompt payment discount, if applicable;

()] City Purchase Order and contract numbers.



)

In case of extra service charges (i.e., per-call maintenance), contractor shall render
invoices in the month following the month for which such charges accrue. Invoices
shall provide as a minimum:

(@) number of hours of extra service;

(b) extra service rate applied; and

(c) total extra service charges for the month.

(@) Extra service charges shall be computed in a minimum of fifteen (15) minute erless
increments. A copy of the applicable malfunction incident report(s) shall accompany
this invoice.

f. Fiscal Funding Limitation - Payment for items and/or services to be furnished hereunder after

the end of the City's current fiscal year (i.e., after June 30th) is subject to Councilmanic
appropriation of funds in each succeeding fiscal year of the City. In the event that City
Council fails to appropriate the necessary funds for such items and/or services in any future
fiscal year of the City, the Contract shall terminate automatically without penalty, cost or
liability to the City as of the last day of the fiscal period for which an appropriation was
received. Payment for items and/or services after the end of the City's current fiscal year will
be made pursuant to Purchase Orders issued by the City in the following fiscal year.

5. DELIVERY/INSTALLATION DATES
a.  Equipment
@ Contractor shall deliver or install newly manufactured equipment (or equipment

(2)

3)

(4)
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warranted as new), ready for set up or use, within 45 days of receiving the Purchase
Order; or, if different delivery or installation dates are specified in the Purchase Order
and/or Invitation and Bid, on or before the delivery or installation date(s) set forth in
the Purchase Order and/or Invitation and Bid. The date(s) set forth in the bid
specification may be changed upon mutual agreement of the parties in writing. All
equipment must be furnished as originally manufactured without change, alteration or
modification to the equipment or any of the internal components thereof.

If the equipment is delivered or installed prior to the specified date, the City may elect
to use the equipment and change the specified date accordingly.

Any changes by the City to an order or any part thereof, may require the establishment
of a new mutually agreed to delivery or installation date. The City may delay the
delivery or installation date by notifying Contractor at least twenty (20) calendar days
before the delivery or installation date previously established.

The City shall provide Contractor reasonable access to the site for the purpose of
delivering or installing the equipment on or before the specified date. Contractor shall
specify in writing the estimated time required to deliver or install the equipment.



Q)

(6)

Equipment to be installed shall not be considered ready for acceptance testing until:

@) Contractor notifies the City in writing that the equipment is installed and
ready for use;

(b) Contractor provides the City with the documentation of successful testing
performed at the City's installation site which demonstrates that the equipment
operates in accordance with the manufacturer's technical specifications;

© after review of the documentation the City agrees that the equipment is ready
to begin the acceptance test.

Equipment to be delivered will be set up by the City in accordance with the
instructions furnished by the manufacturer.

@) set up of the equipment by the City and beginning of the acceptance testing
shall be done within the set up allowance period provided for by the
manufacturer for the type equipment involved;

(b) where equipment to be delivered is to be used in conjunction with equipment
to be installed by the Contractor, the beginning of the set up allowance period
for the delivered equipment or the installation date of the installed equipment,
whichever is later.

b. Software

)

(2)

)
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Contractor shall, as required in the Invitation and Bid and/or Purchase Order, deliver
or install the required operating system software and/or ordered application software
ready for set up or use, on or before the delivery or installation date(s) set forth in the
Invitation and Bid and/or Purchase Order. The delivery or installation date(s) set forth
in the bid specifications may be changed upon mutual agreement of the parties in
writing. All operating system software and application software shall perform in
accordance with the software manufacturer's technical specifications and Contractor's
representations.

Operating system software and/or application software to be installed shall not be
considered ready for acceptance testing until:

@ Contractor notifies the City in writing that the software is installed and ready
for use;

(b) Contractor provides the City with the documentation of successful testing
performed at the City's installation site which demonstrates that the software
operates in accordance with the software manufacturer's technical
specification;

(c) After review of the documentation, the City agrees that the software is ready
to begin the acceptance test.

Operating system software and/or application software to be delivered shall be set up
and loaded by the City in accordance with the instructions furnished by the software
manufacturer. Set up and loading of the software shall be done within five working



days following delivery or within the set up allowance provided by the manufacturer,
whichever is later, provided that the equipment on which it operates has been
classified by the City as being ready for acceptance testing.

Technical Reference Manuals - Contractor shall provide on or before the required delivery or
installation date for the equipment, operating system software and/or application software,
one (1) complete set of all applicable reference manuals. Unless otherwise expressly
prohibited by the Contractor, said manuals may be reproduced by the City for its own internal
use. For purpose of Paragraph 6. of this DPA, equipment and software shall not be considered
delivered or installed if the aforesaid manuals have not been furnished to the City.

6. LIQUIDATED DAMAGES FOR DELAY

a.

General - The delivery and/or installation date(s) for the equipment, operating system software
and/or application software provide for the utilization of the equipment and software
consistent with the timing schedule of the City's programs. If the equipment and software are
not delivered or installed by the specified date(s), the delay will interfere with the proper
implementation of programs utilizing the equipment and software to be acquired under the
Contract, to the loss and damage of the City. Due to the nature of this matter, it would be
impracticable and extremely difficult to fix the actual damages sustained in the event of any
such delay. The parties acknowledge that in the event of any such delay the City will sustain
damages, and they agree that in the event of any such delay Contractor shall pay the amounts
set forth in this Paragraph as liquidated damages and not as a penalty.

Equipment

@ If, on any scheduled delivery or installation date, Contractor has not delivered and/or
installed (whichever is specified in the Purchase Order or elsewhere in the Contract)
all the equipment that is scheduled for delivery or installation by such date (designated
by type and model numbers, and including all features and accessories specified in the
Purchase Order or elsewhere in the Contract), then Contractor shall pay to the City, as
fixed and agreed liquidated damages, not as a penalty, for each calendar day's delay
beginning with the scheduled delivery or installation date, one half of one per cent of
the total amount of the Purchase Order(s) that apply to the equipment scheduled for
delivery or installation by such date, whether or not the equipment was delivered
and/or installed after such date, and whether or not other equipment required under
such Purchase Orders was delivered and/or installed by the dates scheduled therefor.
The City shall have the right, at its sole discretion, to deduct the amount of such
liquidated damages from any invoice of Contractor under the Contract.

2 If some, but not all, of the machines scheduled for delivery or installation are
delivered or installed and the City uses any such delivered or installed machines,
liquidated damages shall not accrue against the machines so used.

3) If the delay is more than thirty (30) calendar days, then the City may, in its sole
discretion, by written notice to Contractor (i) cancel the Purchase Order(s), in whole
or in part, that apply to the equipment not timely installed and/or delivered, or (ii)
declare Contractor in default and proceed in accordance with the provisions set forth
in Paragraph 15 of this DPA. If the City terminates the right of Contractor to deliver
or install and seeks to obtain substitute equipment, Contractor shall be liable for
liquidated damages in the amount specified in Paragraph 6.b(1) until substitute
equipment is delivered or installed, and, in addition, for all costs incurred by the City
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to obtain the substitute equipment and for all other amounts due or payable to the City
pursuant to Paragraph 15 of this DPA. If the City elects not to declare Contractor in
default, then Contractor shall timely perform all Purchase Orders not cancelled by the
City, and for Purchase Orders that are cancelled in part only, all obligations not
cancelled. The remedies set forth in (i) and (ii) of this Subparagraph b.(3) shall not be
exclusive, and the City's exercise of the remedy set forth in (i) shall in no way
preclude the City from exercising any of its rights and remedies under Paragraph 15,
Default, of this DPA.

If the City is unable to use the equipment because Contractor failed to deliver or
install (as applicable) the operating system software and/or application software
ordered with the equipment on or before the delivery or installation date, and
Contractor does not furnish other programming which the City accepts and agrees in
writing would render the equipment usable, then, beginning with the applicable
delivery or installation date, liquidated damages as specified in Paragraph 6.b.(1) shall
apply in addition to the liquidated damages as specified in Paragraph 6.c. (1), until the
City uses the equipment or until the Contractor provides the other programming which
would render the equipment usable, whichever occurs first.

C. Software

)

(2)
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If Contractor does not deliver or install (as applicable) all operating system and/or
application software ordered with the equipment as prescribed in Paragraph 5.b., on or
before its scheduled delivery or installation date, Contractor shall pay to the City, as
fixed and agreed liquidated damages, not as a penalty, three per cent of the monthly
charge, or one half of one per cent of the one-time charge if there is no monthly
charge, for each calendar day's delay in delivery or installation for each software item
which is not delivered or installed as prescribed in Paragraph 5.b. In addition, the
City may, at its option, delay the delivery or installation date of the equipment for
which the software was ordered. The liquidated damages provided for in this
Subparagraph 6.c.(1) shall not extend to chip-based firmware embedded in equipment,
which shall be considered part of the equipment subject to Subparagraph 6.b for
purposes of assessing liquidated damages.

If the delay is more than thirty (30) calendar days, then the City may, in its sole
discretion, by written notice to Contractor (i) cancel the Purchase Order(s), in whole
or in part, that apply to the software item(s) not timely installed and/or delivered, or
(ii) declare Contractor in default and proceed in accordance with the provisions set
forth in Paragraph 15 of this DPA. If the City terminates the right of Contractor to
deliver and/or install (as applicable) the operating system and/or application software
and seeks to obtain substitute software, Contractor shall be liable for liquidated
damages until substitute software is delivered or installed, and, in addition, for all
costs incurred by the City to obtain the substitute software and for all other amounts
due or payable to the City pursuant to Paragraph 15 of this DPA. If the City elects not
to declare Contractor in default, then Contractor shall timely perform all Purchase
Orders not cancelled by the City, and for Purchase Orders that are cancelled in part
only, all obligations not cancelled. The remedies set forth in (i) and (ii) of this
Subparagraph c.(2) shall not be exclusive, and the City's exercise of the remedy set
forth in (i) shall in no way preclude the City from exercising any of its rights and
remedies under Paragraph 15, Default, of this DPA.



3) In the event the provisions of Paragraph 6.b.(2) are applicable and substitute
equipment is delivered or installed, Contractor shall be liable for liquidated damages
in the amount specified in Paragraph 6.c.(1) for the period of time between the
original software delivery or installation date and the date the software for the
substitute equipment is delivered or installed (as applicable).

Limitation - Unless otherwise provided elsewhere in the Contract, in no event shall the total of
the combined liquidated damages for equipment and software for which Contractor may be
liable under this Paragraph 6 exceed fifty-five (55) per cent of the total dollar amount of all
Purchase Orders that apply to the software and/or equipment not timely delivered and/or
installed.

Exception - Contractor shall not be liable for liquidated damages for delays due to causes
which would relieve Contractor from liability for costs incurred by the City to procure
substitute services, equipment, software, or other products, as provided in Paragraph 15.d,
Force Majeur Exceptions to Contractor Default, of this DPA.

The City's right to, and receipt of, liquidated damages for delays as provided in this Paragraph
is in addition to and not in limitation of any rights and remedies the City may have under the
Contract, including but not limited to Paragraph 15 of this DPA.

7. STANDARD OF PERFORMANCE AND ACCEPTANCE

a.

DPA Rev. 12.03

This Paragraph establishes a standard of performance which must be met before any
equipment or software (operating system and/or application) is accepted by the City. This also
includes field modification of a machine from one model to another and machines which are
added or field modified after a system has completed a successful performance period. It shall
not include field modifications not involving a model change, machines which are relocated
by the City, or machines not maintained by Contractor.

For equipment delivered by Contractor and for equipment and/or
required operating system software to be installed by Contractor:

@ The performance period shall begin on the date the equipment and/or software is
installed, ready for use and shall end when the equipment and/or software furnished
hereunder has met the standard of performance for a period of thirty (30) consecutive
calendar days by operating in conformance with the manufacturer's technical
specifications and Contractor's representations. It is understood that equipment shall
not be deemed to have satisfied the standard of performance unless during the said
thirty (30) consecutive calendar day period the equipment operates as described in this
Subparagraph at an average effectiveness level of 90% or more.

2 In the event the equipment and/or software (operating system) does not meet the
standard of performance during the initial thirty (30) consecutive calendar days, the
standard of performance test shall continue on a day-by-day basis until the standard of
performance is met for a total of thirty (30) consecutive calendar days.

3 If the equipment and/or operating system software fails to meet the standard of
performance after one hundred twenty (120) days from the commencement of the
performance period, the City may, in its sole discretion, terminate the applicable
Purchase Order and/or proceed in accordance with the provisions of Paragraph 15,
Default. In the event of such termination, Contractor shall, upon written notice by the
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(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

(12)

City, remove, by the date specified in the City's notice and at Contractor's sole
expense, all equipment and/or software furnished under the terminated Purchase
Order(s).

The average effectiveness level for a system is the percentage figure determined by
dividing the number of operational use time hours of the processor during the
performance period by the number of such hours plus equipment failure downtime.

After the equipment and/or software has completed a successful performance period, a
machine which is field modified from one model to another, or is ordered for that
system, shall be subject to a performance period which shall be determined in
accordance with the provisions of Paragraph 7, but independently of processor or
other machine downtime in the system. Should the actual hours be less than 100 and
the average effectiveness level for such hours be 90 percent or more, the City shall
accept the machine without additional simulated machine operational use time
necessary to achieve a minimum of 100 hours of use time on that machine.

Operational use time for performance testing for a system is defined as the
accumulated time during which the processor is in actual operation, including any
interval of time between the start and stop of the processor.

Operational use time for performance testing of a field modified machine involving a
model change or a machine added to a system, which has been accepted by the City, is
defined as the accumulated time during which the machine is in actual use.

During the performance period, equipment failures will be corrected by Contractor at
no cost to the City.

During a period when one or more machines are inoperable and the system is
undergoing a performance test, the City may run jobs when such action does not
interfere with maintenance of the inoperable equipment. The operational use time
which accrues on the processor during this period shall be excluded from the system'’s
effectiveness level computation. The downtime which accrues during this period shall
be excluded from the downtime portion of the system effectiveness level computation.

Machine failure downtime including downtime for added, field modified, substitute or
replacement machines after a system has completed a successful performance period,
is that period of time when such machines are inoperable due to their failure.

Downtime for each incident shall start from the time the City makes a bona fide
attempt to contact the Contractor's designated representative at the pre-arranged
contact point and ends when the system or machine(s) is returned to the City in proper
operating condition, exclusive of actual travel time required by contractors
maintenance personnel but not in excess of one hour on the day such service were
requested.

During the performance period for a equipment and/or software,_a minimum of 100
hours of operational use time with reproductive or simulated work will be required as
a basis for computation of the average effectiveness level, exclusive of the periods
covered by Paragraph 7.b.(9). However, in computing the average effectiveness level,
the actual number of operational use hours shall be used when in excess of the
minimum of 100 hours. In scheduling use during the performance period, the City



C.

(13)

(14)

(15)

(16)

(17)

shall schedule enough hours to achieve the minimum 100 hours required and shall
make provisions for preventive maintenance required for the system.

The City shall maintain appropriate daily records to satisfy the requirements of this
Paragraph 7.

Equipment and/or software shall not be accepted by the City and no charges shall be
paid by the City until the standard of performance is met except that, should the City
delay the start of the performance period in accordance with the maximum 30-day
delay provision in Paragraph 7.b.(16), amounts equal to Contractor's standard
maintenance charges for the period between the installation date and the beginning of
the performance period shall accrue and shall be paid promptly upon completion of a
successful performance period. The date of acceptance shall be the first day of the
successful performance period.

Operational use time and downtime shall be measured in hours and whole minutes.

Should it be necessary, the City may upon prior notice to Contractor to be confirmed
in writing, delay the start of the performance period, but such delay shall not exceed
thirty (30) consecutive calendar days, subject to the provisions in Paragraph 7.b.(14).
The performance period must begin no later than the 31st day, unless otherwise
agreed in writing between the City and the Contractor.

When a system involves on-line machines which are remote to the basic installation,
the required effectiveness level shall apply separately to the system and to each
remote machine, unless the City and Contractor agree otherwise. When system
configurations ordered by the City are so designed as to have characteristics which
would prevent a successful attainment of the standard of performance, the Contractor
will advise the City in writing within 15 days from Contractor's receipt of the order
(unless a different period is specified in the Purchase Order or elsewhere in the
Invitation and Bid) of any equipment or software which Contractor believes will not
meet the standard of performance and therefore will not be considered for purposes of
the standard of performance, warranty, or maintenance.

For required operating system software to be delivered but not installed by Contractor:

)

(2)
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Operating system software shall be accepted by the City provided that the installed
software (i) successfully runs the manufacturer's diagnostic routines; (ii) operates in
accordance with all applicable manufacturers specifications and all specifications and
requirements set forth in the Invitation and Bid; (iii) fully conforms to all such
requirements and specifications when operated together with the other software, and
on the equipment, if any, furnished by the Contractor under the Contract; and (iv) if so
required under the Purchase Order and/or Invitation and Bid, fully conforms to all
such requirements and specifications when operated together with other software, and
on equipment, that was not furnished by Contractor under this Contract.

If any of the City's acceptance tests shall disclose deficiencies, the City shall notify
Contractor in writing of the deficiencies, the City shall notify Contractor in writing of
the deficiencies and Contractor (or such longer period as the City may authorize in
writing) repair or replace the defective equipment and/or software and the City shall
promptly thereafter reconduct the acceptance tests.



3 Failure to meet the acceptance criteria specified above upon the second test shall, at
the City's option, be deemed a default by Contractor and the City shall have all the
rights afforded to it as are applicable on default hereunder.

d. For unmodified applications software to be installed or delivered by Contractor:

@ Unmodified applications software shall be accepted by the City promptly after
installation or delivery to the City site provided that the application software
successfully runs the manufacturers diagnostic routines furnished hereunder by the
Contractor.

2 If any of the foregoing tests shall disclose deficiencies, the City shall notify
Contractor in writing of the deficiencies and Contractor shall, within ten (10) calendar
days after receipt of such notification (or such longer period as the City may authorize
in writing), replace the defective application software, and the City shall promptly
thereafter reconduct the acceptance tests.

3 Failure to meet the acceptance criteria specified above upon the second test shall, at
the City's option, be deemed a default by Contractor and the City shall have all the
rights afforded to it as are applicable on default hereunder.

e. For modified applications software to be installed or delivered by Contractor.

@ The successful Contractor and the City will develop a plan for acceptance testing of
modified applications software.

2 For each installation of modified applications software, or phase thereof, the
Contractor and the City will, unless agreed otherwise in writing, proceed as follows:

@) They will establish and document in writing the definition of elements of the
application or phase thereof, as described in the Purchase Order or elsewhere
in the Contract.

(b) They will establish a mechanism for review of the on-going development of
the modified applications software, or phase thereof, to include review and
feedback sessions between City and Contractor's personnel.

(©) They will conduct an initial testing of the modified applications software
supervised by City personnel:

@ Testing should take place at a Philadelphia area location with the
hardware/software available locally or through dial up/leased lines.

(2 Representative test data shall be developed by the City approximating
2% of the total annual work volume for that phase of work.

3 Entry of the test data shall be done by City personnel (or by
Contractor personnel as an option selected by City) and results
reviewed jointly by City and Contractor to determine further
requirements.
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(d) Upon completion of the programming changes as required by the initial
testing, they will conduct a secondary test of the modified application
software supervised by City personnel:

1) Testing should take place at a Philadelphia area location with the
hardware/software available locally or through dial up/leased lines.

2 Representative test data shall be developed by the City
approximating 7% of the total annual work volume for that phase of
work.

3) Entry of the test data shall be done by City personnel (or by
Contractor personnel as an Option selected by City) and results
reviewed jointly by City and Contractor to determine further
requirements.

Acceptable completion of secondary testing for the modified applications software or
each phase thereof, shall be required prior to final acceptance testing.

Final acceptance testing:

)

(2)

©)

(4)

Q)

(6)

Upon completion of the programming changes as required by the secondary testing,
the Contractor shall undertake all measures necessary to initiate acceptance testing as
outlined in Subparagraph 5.b.(2).

The performance period shall begin on the date the modified applications software, or
phase thereof, is installed or delivered ready for use and shall end when the
applications software furnished has met the standard of performance for a period of
thirty (30) consecutive calendar days by operating in conformance with the City
requirements and Contractors representations.

In the event the modified applications software does not meet the standard of
performance during the initial thirty (30) consecutive calendar days, the standard of
performance test shall continue on a day-by-day basis until the standard of
performance is met for a total of thirty (30) consecutive calendar days.

If the modified applications software fails to meet the standard of performance after
ninety (90) days from the commencement of the performance period, the applications
software or phase thereof shall be remanded to the Secondary testing level, and
Contractor may be subject to the provisions of Subparagraph 6.c.

Upon being remanded to the secondary testing level, the City shall notify Contractor
in writing of the deficiencies and Contractor shall make the additional modifications
necessary to meet City requirements prior to initiating a second final acceptance test.

The City shall maintain appropriate daily records to satisfy the requirements of this
Subparagraph and shall provide the Contractor opportunity during the performance
period to conduct further modifications as may be necessary to meet City
requirements. The City shall notify the Contractor in writing of the date of the first
day of the successful performance period.



(7 Modified applications software shall not be accepted by the City and no charges shall
be paid by the City until the standard of performance is met. The date of acceptance
shall be the first day of the successful performance period.

(8) Should it be necessary, the City may delay the start of the performance period, but
such delay shall not exceed thirty (30) consecutive calendar days.

(€)] The majority of testing should take place at a site within a 25-mile radius of
Philadelphia. If the Contractor proposes any testing outside this radius, the Contractor
will be required to bear the costs of all travel and lodging (including meals) expenses
for the City employees in such off-site testing.

(10)  Failure to meet the acceptance criteria specified upon the second test shall, at the
City's option, be deemed a default by the Contractor and the City shall have all the
rights afforded to it as applicable on default hereunder.

When an integrated system is ordered incorporating equipment, operating system software,
and applications software, the system shall not be deemed accepted until all items meet
acceptance criteria.

8. WARRANTY

a.

DPA Rev. 12.03

The warranty period for all equipment, operating system software and application software
furnished hereunder shall be ninety (90) days commencing upon acceptance of the equipment
and software by the City; provided, however (i) if the manufacturer's standard warranty is
longer than ninety (90) days for any item of equipment or software furnished under the
Contract, then such longer warranty period shall apply; and (ii) if a warranty period is
specified in the Purchase Order or in the Invitation and Bid, then such warranty period shall
apply whether or not it is longer than ninety (90) days and whether or not it is longer than the
manufacturer's standard warranty; and (iii) if the warranty period expires on a Friday or
Saturday, it will be extended by either two days or one day respectively, so that the last day of
such warranty period will be on a Sunday. Subject to the limitations of Paragraph 8.c. below,
during the warranty Contractor shall, without cost or expense to the City, repair or replace
equipment, operating system software, and/or application software as may be required to
maintain the same in good working order and in conformance with the manufacturer's
technical specifications, Contractor's representations, all specifications and requirements set
forth in the Invitation and Bid, and any performance criteria that are agreed by the parties in
writing as part of tests performed pursuant to Paragraph 7, Standard of Performance and
Acceptance. During the warranty period, Contractor will be required to perform all of the
maintenance obligations set forth below in Paragraph 12. of this DPA (i.e. according to the
type of maintenance service called for in the bid specifications), without cost or expense to
the City. If, after seven (7) days (or such longer period as may be agreed to by the City in
writing), Contractor is unable to get the equipment and/or software (operating system and/or
application), or replacement equipment and/or software, to perform as warranted, the City
may, at its sole option (i) require Contractor to pay the City as liquidated damages, not as a
penalty, the amount of One Hundred Dollars ($100) per day for each day that the equipment
and/or software fails to perform as warranted (Contractor expressly acknowledges and agrees
that Subparagraph 6.a, relating to Liquidated Damages for Delay, applies fully to any failure
of Contractor to timely cause the equipment and/or software to perform as warranted); or (ii)
declare Contractor in default under Paragraph 15 of this DPA and exercise any or all rights
and remedies afforded to it for Contractor default under the Contract; provided, that the
remedies set forth in (i) and (ii) shall not be exclusive, and the City's exercise of the remedy
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d.

set forth in (i) shall in no way preclude the City from exercising any of its rights and remedies
under Paragraph 15 of this DPA.

Prior to the expiration of the warranty period, whenever equipment is shipped for mechanical
replacement purposes, Contractor shall bear all costs, including, but not limited to, costs of
packing, transportation, rigging, drayage and insurance. This warranty shall apply to the
replacement machine beginning on the first day of its acceptance. Warranty service may be
provided by repairing the machine or by exchanging it under the type of maintenance service
selected by the City.

The warranties provided herein do not cover maintenance required to repair damages
malfunctions or service failures caused by:

@ City's failure to follow Contractor's furnished operation or maintenance instructions or
the Contractor supplied manual,

2 Non-Contractor's repair, modification or movement of the equipment or software;

3 Accessories, alterations, or attachment of products neither manufactured nor supplied
by Contractor; or

(@) Events beyond the control and without the fault or negligence of Contractor;

(5) Equipment or software which the vendor has informed the City will not meet the
standard of performance;

(6) Those items excluded from maintenance coverage as described in Paragraph 12.a.(15)
below.

Except as provided in this Paragraph and Paragraph 3 of this DPA, and except for the implied
warranty of merchantability, there are no other warranties expressed or implied.

9. SITE PREPARATION

a.

DPA Rev. 12.03

Site preparation specifications shall be furnished in writing by Contractor within 72 hours of
City's request. The specifications shall be in such detail so that the equipment to be delivered
or installed shall operate efficiently from the point of view of environment.

The City agrees to have the installation site prepared at its own expense in accordance with
Contractor's written site specifications prior to the delivery or installation date.

Any alterations or modifications in site preparations which are directly attributable to
incomplete or erroneous environmental specifications provided by Contractor and which
would involve additional expenses to the City, shall be made at the expense of Contractor.

Any such site alterations or modifications which cause a delay in the delivery or installation
date will also result in liquidated damages for equipment as are specified in Paragraph 6. of
this DPA, if the delay was directly attributable to incomplete or erroneous environmental
specifications provided by Contractor.

For equipment to be installed, physical planning assistance requested by the City for initial
installation of the equipment shall be provided at no additional charge.
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10.

11.

12.

TRANSPORTATION AND INSTALLATION - For equipment and/or software to be delivered or
installed all charges for transportation to the City's installation site, including any rigging or drayage
costs at the City's site, shall be as set forth in the Invitation and Bid and/or Purchase Order. Contractor
shall make all arrangements for transportation and shall notify the City upon shipment. For equipment
and software (operating system and/or application) specified in the bid specifications and price
schedule for installation, Contractor shall, for the installation charges bid, provide all necessary labor
and materials (including cabling) for unpacking, placement and installation of equipment and software
at the City site. Packing materials shall be removed by Contractor at the Contractor's sole cost and
expense, unless agreed otherwise by the City in writing.

RISK OF LOSS OR DAMAGE

a. Equipment - risk of loss or damage to the equipment, other than loss or damage caused by
Contractor's fault or negligence, shall be deemed to pass to the City upon acceptance of the
equipment by the City pursuant to Paragraph 7 of this DPA. City shall self-insure against the
aforesaid risk of loss or damage and will furnish Contractor a letter to such effect upon request.

b. Software - If software (operating system and/or application) materials are lost or damaged during
shipment from Contractor, Contractor shall replace such software and program storage media at
no additional charge to the City. If software materials are lost or damaged while in the possession
of the City, Contractor shall replace such software materials at its then current commercial
charges, if any, for processing, distribution, and/or program storage media.

MAINTENANCE RESPONSIBILITIES

Except as expressly provided otherwise in the Invitation and Bid, the following terms and
conditions shall apply to maintenance services furnished by Contractor under the Contract:

a. General Provisions

@ Subject to the limitations set forth in 12.a.(15) below, Contractor shall provide
maintenance service (labor and parts) at the prices set forth in the Invitation and Bid,
Price Schedule, and/or Purchase Order for the period specified in Subparagraph
12.a.(2). Contractor shall keep the equipment and software (operating system and
application) furnished hereunder in good operating condition and, subject to security
regulations, the City shall provide Contractor access to the equipment and software
(operating system and/or application) to perform maintenance service. "Good
operating condition™ for equipment shall mean, the continued ability to satisfy the
manufacturer's technical specifications and Contractor's representations in
Subparagraph 12.a. (10)(a); for software it shall mean the continued ability to operate
in accordance with the manufacturer's technical specifications and Contractor's
representations. The maintenance prices of Contractor include and substitute
equipment as well as the detection and correction of software errors and all changes,
updates and enhancements furnished by Contractor and/or equipment/software
manufacturer without additional charge to its (their) other maintenance customers. In
those instances involving on-site type maintenance (see description below) where it is
necessary for Contractor to replace the equipment and/or software (operating system
and/or application software) Contractor shall be responsible for the equipment and
software and shall bear all costs related thereto, including, but not limited to, costs of
packing, transportation, rigging, drayage and insurance. Maintenance service for any

DPA Rev. 12.03
Invitation and Bid No.
Page 22 of 51



or all equipment and software may be discontinued by the City upon thirty (30) day's
prior written notice to Contractor.

2 Maintenance Continuity - Contractor shall provide the required maintenance service at
the prices agreed to by the City in writing (which agreement may, in the City's sole
discretion, be in the form of a Purchase Order issued by the Procurement Department)
for a period of twelve (12) month following expiration of the applicable warranty
period. Thereafter, maintenance service may be renewed under the terms and
conditions of the Contract at the sole option of the City on an annual basis (hereinafter
referred to as "future maintenance renewal periods") for up to five (5) additional one
(1) year periods and for each year thereafter that the equipment is marketed and/or
maintained by the manufacturer. Contractor may increase maintenance prices for
future maintenance renewal periods provided that:

@ increase shall not be effective in any City fiscal year unless the City received
written notice of increase at least sixty (60) days prior to the start of each
twelve (12) month maintenance renewal period; and

(b) in no event shall the increased maintenance prices exceed Contractor's
published charges maintenance service for non-educational state and local
governments on the effective date of the adjustment, under similar terms and
conditions.

3) Maintenance Facilities - The City shall provide adequate working space including
heat, light, ventilation, electric current and outlets for the use of Contractor's
maintenance personnel. These facilities shall be within a reasonable distance of the
equipment to be serviced and shall be provided at no charge to Contractor.

(4) Maintenance Periods

€)) The basic monthly maintenance charge of Contractor shall entitle the City to
maintenance service during a principal period of maintenance (as defined in
Paragraph 2 of this DPA).

(b) The City, by giving seven (7) calendar days written notice to Contractor, may
change the principal period of maintenance in accordance with Contractor's
standard time increments and surcharge rates.

(© Except as otherwise provided in the Contract, on-site type maintenance
service (see description below) which is authorized by the City outside the
designated principal period of maintenance or extension thereof shall be
performed on a per-call basis at Contractor's per-call hourly rates as agreed to
in writing by the City (which agreement may take the form of a Purchase
Order issued by the Procurement Department). No charges for parts, travel
time, travel expenses or any other item, other than Contractor's per-call hourly
rate, shall apply to per-call maintenance. Contractor shall be paid only for the
actual time spent on-site performing required maintenance services unless
mutually agreed upon, only one technician of Contractor shall be furnished
during periods outside the principal period of maintenance or extension
thereof. For remedial maintenance which either began, or for which a request
was placed and a response made during the principal period of maintenance or
extension thereof, a grace period of up to one additional hour beyond the

DPA Rev. 12.03
Invitation and Bid No.
Page 23 of 51



selected principal period of maintenance or extension thereof will be provided
at no additional charge.

(5) Preventive Maintenance - Preventive maintenance shall be performed by Contractor in

accordance with the manufacturer's then current commercial practices at a time which
is mutually acceptable to the City and Contractor, and which is consistent with the
City's operating requirements. Contractor shall specify in writing the frequency and
duration of the preventive maintenance required for the equipment and software
furnished under the Contract.

(6) Remedial Maintenance

(@)

(b)

(©)

(d)
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Remedial maintenance shall be performed as required when equipment or
software is inoperative. Contractor shall provide the City with a designated
point of contact and shall make representative to receive requests for service.

Where on-site type maintenance of hardware or software has been contracted
for, Contractor's maintenance personnel shall arrive at the City's installation
site, fully prepared and ready to commence required repairs, within four (4)
hours after service is requested. The four (4) hour response time shall apply
regardless of the hour or day of the week the call was placed or the principal
period of maintenance (including any extension thereof) selected.

If Contractor fails to satisfy the requirements of this Subparagraph 12.a.(6)(b),
the City may, at its sole option, require Contractor to pay the City as
liguidated damages, not as a penalty, the amount of Fifty Dollars ($50) per
hour for each hour, beginning with the fifth hour after service is requested,
during which repairs are not performed. (Contractor expressly acknowledges
and agrees that Subparagraph 6.a, relating to Liquidated Damages for Delay,
applies fully to any failure of Contractor to arrive at the City's installation site
and commence repairs within the required four (4) hour response time). Such
liquidated damages remedy shall be in addition to, and not in lieu of, any other
rights and remedies that the City may have against Contractor under the
Contract, including, without limitation, those set forth in Paragraph 15,
Default.

Response time shall be measured from the time the City makes a bona fide
attempt to contact Contractor's representative at the pre-arranged contact point
and ends when Contractor's maintenance representative arrives on site ready
to perform required service.

All equipment and software shall be restored to good operating condition and
caused to operate in conformance with the manufacturer's technical
specifications, Contractor's representations, all specifications and
requirements set forth in the Invitation and Bid, and any performance criteria
that are agreed by the parties in writing as part of tests performed pursuant to
Paragraph 7, Standard of Performance and Acceptance, within two (2)
business days following the calendar day on which the City requests service.

If Contractor fails to satisfy the requirements of this Subparagraph 12.a.(6)(d),
the City may, at its sole option, require Contractor to pay the City as
liquidated damages, not as a penalty, the amount of Fifty Dollars ($50) per



(7)

(8)

(9)

(10)
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day for each day, beginning with the third business day after service is
requested, during which the equipment is not restored and caused to operate as
set forth above in this Subparagraph (d). (Contractor expressly acknowledges
and agrees that Subparagraph 6.a, relating to Liquidated Damages for Delay,
applies fully to any failure of Contractor to so restore the equipment and so
cause it to operate within the required two (2) business days restoration time.)
Such liquidated damages remedy shall be in addition to, and not in lieu of, any
other rights and remedies that the City may have against Contractor under the
Contract, including, without limitation, those set forth in Paragraph 15,
Default.

(e) Repeated failure to satisfy the four (4) hour response time requirement
provided in Subparagraph 6(b) and/or the two (2) business day restore time
requirement provided in Subparagraph 6(d) shall constitute sufficient grounds
for placing Contractor in default in accordance with the provisions of
Paragraph 15 of this DPA. For equipment and/or software (operating and/or
applications) that require on-site maintenance Contractor's maintenance
personnel shall supply continuous effort, unless otherwise directed by the
City, to restore the equipment and software to good operating condition.

Malfunction Report - Contractor shall furnish a malfunction incident report to the City
upon completion of each maintenance call. The report shall include, as a minimum,
the following: date and time notified; date and time of arrival; type and model
number(s) of product; time spent for repair; time City held machine(s); and/or
software preventive maintenance by Contractor's maintenance representative;
description of malfunction; list of parts replaced; additional charges, if applicable.

Service Records - In addition to malfunction incident reports, contractor shall
maintain a complete record of all service performed on each machine, including all
field and engineering changes performed on site. This service record shall be kept at
the City installation site or such other sites as may be approved by the City in writing
and shall be furnished for review if requested by the City. The service record shall be
an individual record identifying each machine explicitly, with a complete history of
dated service and all field and engineering changes recorded therein.

Replacement Parts - Subject to the limitations in Paragraph 12.a.(15) below, while
equipment is under warranty or maintenance with Contractor, there shall be no
additional charges for replacement parts. Unless otherwise agreed to by the City,
only new standard parts (or puts warranted as functionally equal to new) sourced from
the original equipment manufacturer shall be used in effecting repairs. Maintenance
parts shall be furnished on an exchange basis and the replaced parts become the
property of Contractor. Contractor shall maintain an adequate supply of spare parts
necessary for the repair or replacement of equipment within a twenty-five (25) mile
radius of the City of Philadelphia.

Maintenance Credits

@ Contractor shall grant a credit for any machine which fails to perform at an
effectiveness level of 90% during any month. The effectiveness level for a
machine is computed by dividing the operational use time by the sum of this
time plus equipment failure downtime. Operational use time is the time the
machine is in actual operation and is not synonymous with power-on time.
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(12)
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Downtime shall be measured from the time that Contractor is notified of
equipment failure to the time the machine is restored to good working order
exclusive of actual travel time required by Contractor's service representative
up to one (1)hour per incident. Unless Contractor is authorized by the City to
perform maintenance service outside the designated principal period of
maintenance or extension thereof in accordance with Subparagraph 12.a.(
4)(c), downtime shall accrue only during the principal period of maintenance
(including any extension thereof) and shall in no event accrue during any time
that Contractor is denied full, free and safe access to the machine(s) to provide
maintenance service. The credit shall be a reduction of the total monthly
maintenance charges for each affected machine by the percentage figure
determined by subtracting the actual effectiveness level percentage from
100%. For example, if the effectiveness level of a machine is 82%, the credit
for that machine would be 18%. It shall be the responsibility of the City to
administer the provisions of this Subparagraph.

(b) The City's right to, and receipt of, maintenance credits as provided in this
Paragraph is in addition to and not in limitation of any other rights and
remedies the City may have under the Contract, including but not limited to
Paragraph 15 of this DPA.

Notwithstanding Contractor's remedial or maintenance efforts, Contractor may be
declared in default if equipment or software continues to exhibit defects causing
disruption of use and/or repeated periods downtime.

Additional Maintenance Charges - There shall be no additional maintenance charges
for:

@ Preventive maintenance which is performed during the principal period of
maintenance or extension thereof. (Preventive maintenance performed
outside of the selected principal period of maintenance or extension thereof at
the City's request shall be furnished at the applicable per-call rates).

(b) Remedial maintenance required within a 48-hour period do to a recurrence of
the same malfunction.

(©) Time spent by maintenance personnel after arrival at the site awaiting the
arrival of additional maintenance personnel and/or delivery of parts, etc., after
a service call has commenced.

(d) Remedial maintenance required when the scheduled preventive maintenance
preceding the malfunction had not been performed.

Engineering and Field Changes - Contractor shall inform the City, in writing, of any
engineering or field changes deemed advisable by Contractor and/or the manufacturer
of the equipment. Contractor shall indicate when any change is considered mandatory,
in which case it shall be installed. If the change is not mandatory, Contractor shall
indicate the purpose or desirability of the change for the City. Unless the City
responds in writing within fifteen (15) days, it shall be assumed that the City agrees to
installation of the non-mandatory change. When informing the City of any
engineering or field change, Contractor shall also indicate the number of hours of
machine time and the number of hours of system time required to install the change,




(14)

(15)

(16)

including any testing deemed necessary to ensure the return of the machine and
system to good operating condition. All engineering and field changes shall be
performed at no additional cost or expense to the City at mutually agreed to times.

Through the issuance of a change to the City Purchase Order, the City may upon 30
days notification alter the type of maintenance program for any machine or software
program consistent with the Contractor's standard maintenance program.

Services Not Covered - In addition to the limitations in Paragraph 8.c hereof,
Contractor's maintenance responsibilities shall not include electrical work external to
the equipment, changes or alterations to the physical environment of the installation
site, furnishing accessories or supplies, painting or refinishing the equipment or
furnishing materials, inspection of machine's, moving or reinstallation of equipment
except when required by an equipment upgrade or repair, maintenance of accessories,
machines or other devices not furnished by Contractor, or repairs made necessary by
misuse or negligence of the City, its employees, agents, contractors or invitees.

All features and model upgrades that are eligible for maintenance service under the
Contract, installed on a machine under the Contract, and not covered under
Contractor warranty or another manufacturer's warranty be under the maintenance
terms of the Contract with the same Type of Service and, if applicable, the same
Optional Periods of Maintenance Service as the machine on which they are installed.

b. Types of Equipment Maintenance

)

(2)
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General

@ Maintenance service for equipment under the Contract may be obtained
utilizing one or more of the types of service specified in 12.b.(2) below as
requested by the City in the bid specifications.

(b) Except as expressly noted herein and/or in Paragraph 12.a above, all the
provisions of Paragraph 12.a. shall apply to the different types of equipment
maintenance service. The requirements of the Subparagraph under 12.a
pertaining to maintenance facilities, malfunction reports, service records,
additional maintenance charges, and maintenance credits shall not apply to
hardware maintained off site or on an exchange basis.

Types of Service

@ Contractor On-Site Repairs - The Contractor will provide maintenance service
for the failing machine at the City's location.

(b) Contractor On-Site Exchange - The Contractor will deliver the exchange
machine to the City's: location, disconnect the failing machine, connect the
exchange machine, and remove the failing machine from the City's location.

©) City On-Site Exchange - The Contractor will have an exchange machine
delivered to the City's location. The City will disconnect the failing machine
and prepare it for shipment to the Contractor, connect the exchange machine,
and verify its operation. The City will follow the Contractor's instructions



©)

(d)

(€)

regarding the shipment of the failing machine to the Contractor. Such
shipment will be at the Contractor's expense.

City Carry-In Exchange - The City will deliver the failing machine to a
Contractor Service/Exchange Center or other Contractor designated location,
pickup the exchange machine and take it to the City's location, connect it, and
verify its operation. In lieu of such delivery and pickup, the City may ship the
failing machine, prepaid, in the original shipping container or equivalent, to a
Contractor Service\Exchange Center designated to receive such a shipment.
Following receipt of the failing machine, the Contractor will ship the
exchange machine to the City's location, prepaid, within the United States.

City Carry-In Repair - The City will deliver the failing machine to a
Contractor Service/Exchange Center or other Contractor designated location,
following any necessary repairs, pick up the machine or machine element and
take it to the City's location, connect it, and verify its operation. In lieu of
such delivery and pickup, the City may ship the failing machine, prepaid, in
the original container or equivalent, to a Contractor Service/Exchange Center
designated to receive such a shipment. Following any necessary repairs, the
Contractor will ship the machine or machine element to the City's location,
prepaid, within the United States.

For City "Carry-In" maintenance services, the City agrees that the City is responsible
for risk of loss of, or damage to, machines during the period such machines are in
transit to the Contractor, except for loss or damage caused by the Contractor's fault or
negligence. However, the Contractor is responsible for risk of loss of, or damage to,
machines owned by the Contractor and/or machines owned by other than the
Contractor while in possession of the Contractor or in transit from the Contractor by a
Contractor- selected carrier whose charges were prepaid by the Contractor.

C. Types of Software Maintenance

1)
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General

(a)

(b)

(©)

Contractor shall provide maintenance of software being acquired pursuant to
the bid to include preventive maintenance, remedial maintenance as may be
required, and program changes, updates, and enhancements which may be
furnished by Contractor and/or (software) manufacturer without additional
charges to its (their) other maintenance customers.

Maintenance services for software under the Contract may be obtained
utilizing one or more of the types of services specified in 12.c.(2) below as
requested by the City in the bid specifications.

Except as noted herein and/or in Paragraph 12.a., all provisions of Paragraph
12.a. except replacement parts, maintenance credits and engineering and field
changes shall apply to the different types of software maintenance. In
addition the requirements of the Subparagraphs under Paragraph 12.a
pertaining to maintenance facilities, malfunction reports, service records, and
additional maintenance charges shall not apply to software maintained on a
central service basis.



13.

14.

2 Types of Service

@) Central service - (off-site) Contractor shall designate a service location(s)
which will accept documentation in the format prescribed by the Contractor
indicating that a problem is caused by a defect in the licensed software
program. Contractor shall correct the defect by issuing correction information
or documentation to the City. City will be responsible for the preparation and
submission of documentation to Central Service.

(b) Local Service - (on-site) Contractor shall, within the required response time,
provide an on-site representative to analyze the software defect. Upon
verification of the defect, Contractor's representative may issue correction
information to City, submit documentation to Central Services, or make a
reasonable attempt to resolve the problem by applying a local fix or a bypass.

(c) Local Assistance - (on-site) Contractor shall, within the required response
time, provide an on-site representative to analyze the software defect. Upon
verification of the defect, Contractor's representative may issue correction
information to the City, assist the City in preparing documentation for
submission to Central Services, or make a reasonable attempt to resolve the
problem by applying a local fix or a bypass.

LIABILITY AND INDEMNIFICATION - Contractor shall indemnify defend, and hold harmless
the City, its officers, employees and designated representative, from any and all claims, suits, actions,
damages, liabilities, expenses and costs of any kind, including litigation costs and reasonable

attorney
tangible

's fees, arising out of bodily injury (including death), personal injury and/or damage to real or
personal property, provided that the injury or damage was caused by the fault or negligence of

Contractor, its officers, employees, agents or subcontractors (including suppliers).

PATENT, COPYRIGHT AND OTHER PROPRIETARY RIGHTS INDEMNITY

a.
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In the event of any claim, suit or action against the City which alleges that the equipment,
software or services furnished hereunder infringe upon or violate any United States patent,
copyright, trade secret or any other proprietary right of any third party the City shall promptly
notify Contractor in writing and Contractor shall defend such claim, suit or action in the City's
name, but at Contractor's expense, and Contractor shall indemnify the City against all
resulting costs, damages and attorney's fees finally awarded. City shall provide full
information and all reasonable cooperation necessary to Contractor's defense of any such
claim, suit or action.

If, in Contractor's opinion, the equipment or software furnished hereunder is likely to or does
become the subject or claim of infringement, then without diminishing Contractor's obligation
to indemnify and defend the City as stated above, Contractor may, at its option, substitute for
the alleged infringing equipment or software, modifications sufficient to render them non-
infringing which are satisfactory to the City or at Contractors' option and expense obtain the
right for the City to continue the use of such equipment or software. If neither of the
foregoing alternatives is available despite reasonable efforts of Contractor, then Contractor
agrees to take back the infringing equipment and/or software and refund for equipment a
credit for the purchase price less a reasonable allowance for depreciation with a pro-ration
period of 6 years, for software whose total charges are fully paid, a reasonable credit reflecting
City's use of the software.
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15.

C. It is understood and agreed that the provisions of this Paragraph shall not apply if the claimed
infringement results from non-Contractor modification of the equipment or software, or the
combination, operation, or use of equipment or software furnished hereunder with other
equipment, software, apparatus or devices not furnished or approved by Contractor, or in other
than the Contractor's specified operating environment. This Paragraph states the entire
liability of Contractor with respect to infringement or violation of patents, copyrights, trade
secrets or other third party proprietary rights.

DEFAULT - All work performed and goods and services rendered by Contractor under the Contract
shall conform to the terms and conditions of the Contract, including, but not limited to, the
specifications and requirements contained in the Invitation and Bid and the provisions of this DPA.

a. Events of Default - The following shall constitute events of default under the Contract:

(1) failure by Contractor to comply with any provision or Paragraph of the Contract,
including, but not limited to, the specifications and requirements for the products
and/or services required, and this DPA;

(2) failure by Contractor to comply with any federal state and local law, statute,
ordinance or applicable regulation of any federal, state, or local governmental
department, board, agency and commission;

(3) falseness of any representation or warranty made in the Contract or other document(s)
submitted to the City by Contractor in connection with the Invitation and Bid and
Contract;

(4) failure by contractor to pay its suppliers or subcontractors, misappropriation of any
funds provided under the contract, or failure to notify the City upon discovery of any
misappropriation;

(5) aviolation of law by Contractor which results in its making a guilty plea, a plea of
nolo contendre, or conviction of a criminal offense by contractor, its directors,
employees, or agents or indictment or issuance of charges against Contractor, its
directors, employees or agents for any criminal offense or other violation of law
(whether or not the offense or violation of law is ultimately adjudged to have
occurred), where such criminal offense, violation, indictment or charges, in the sole
judgment of the Procurement Commissioner, adversely affect the performance of the
Contract;

(6) failure by Contractor to comply with the Mayoral Executive Order establishing the
City's anti-discrimination policy relating to the participation of minority, woman and
disabled owned disadvantaged business enterprises.

(7) the Procurement Department's determination that the Contractor is not a responsible
bidder on the Invitation and Bid, where such determination is made, and is based
upon, information received after award of the Contract and/or after execution of the
Contract by the Procurement Commissioner and/or after satisfaction of any or all
other conditions of a binding Contract set forth in Paragraph 25.i. below;

(8) City debarment of the Contractor from bidding or proposing on City contracts,
whether or not such debarment arises from the performance of the Contract;
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(9) Contractor so fails to make progress in the performance of the Contract as to endanger

performance of the Contract in accordance with its terms;

(10) any other act or omission identified in this DPA or elsewhere in the Contract as an

b.
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event or condition constituting default.

Termination for Default; Notice and Cure

(1) Upon the occurrence of one or more events of default as set forth in Paragraph 15.a.,

(@ the Procurement Commissioner, in his/her sole discretion, may require
Contractor to remedy the default within a period of time to be determined by the
Procurement Commissioner; or

(b) if the default is not remedied within such period of time (the "Cure Period"), the
Procurement Commissioner, in his/her sole discretion, may

(i)  terminate the Contract as provided in any one or more of the following
Paragraphs of this DPA, if applicable to the event(s) of default:
Paragraphs 6.b.(3) or 6.c.(2) (relating to Liquidated Damages for Delay),
Paragraphs 7.b.(3), 7.c (3), 7.d.(3), or 7.e.(4) (relating to Standard of
Performance and Acceptance), Paragraph 8.a. (relating to Warranty),
and/or Paragraphs 12.a.(6)(d) or 12.a.(1) (relating to Maintenance
Responsibilities); and/or

(i)  otherwise terminate the Contract, in whole or in part, and exercise any
one or more of the remedies provided in Paragraph 15.c.

(2) The City shall notify Contractor of any termination pursuant to this Paragraph 15 by

written notice (the "Termination Notice"), setting forth in reasonable detail the
reasons for the termination; and termination shall be effective as of the date specified
in the Termination Notice (the "Termination Date").

(3) The Cure Period shall not be less than fifteen (15) calendar days (unless the

Procurement Commissioner determines that Contractor's default constitutes an
emergency endangering the public health, welfare, or safety and requiring a shorter
Cure Period ). The Procurement Commissioner may, in his/her sole discretion, extend
the Cure Period without terminating the Contract if the failure stated in the notice of
default cannot be corrected within the period specified in the City's notice and if
corrective action is instituted by Contractor within the applicable period and diligently
pursued until the failure is corrected.

(4) The Procurement Commissioner may, in his/her sole discretion, require contractor to

continue to furnish all equipment, software, products and services required under the
contract until the Termination Date, in which case, subject to the remedies enumerated
above, the successful bidder shall be paid in accordance with the contract therefor. If
the City requires Contractor to cure the event(s) of default, or to continue to furnish
products or services until the Termination Date, and Contractor refuses or fails to do
s0, then such failure shall itself be deemed an event of default under this Paragraph
15, for which the City may exercise any of its rights hereunder.
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(5) Contractor shall continue the performance of the Contract, in accordance with its terms, to
the extent not terminated under this Paragraph 15, and shall be liable to the City for
liquidated damages, as provided in Paragraph 6 (Liquidated Damages for Delay) for each
calendar day of delay until the items not terminated are delivered or installed (as
applicable) or the services performed; provided, however, that Contractor shall not be
liable for such liguidated damages for delays due to causes which would relieve it from
liability under Paragraph 15.d.

C. Remedies of the City - Upon termination of the Contract pursuant to this Paragraph 15,
the Procurement Commissioner may, in his/her sole discretion, exercise either of the
following remedies or both remedies concurrently:

(1) The City may purchase from others, upon such terms and in such manner as the
Procurement Commissioner deems appropriate, equipment, software, other products,
and/or services similar to and in substitution of those terminated. In such event,
Contractor shall, subject to the limitations set forth in Paragraph 16 of this DPA, be
solely responsible and liable to the City for the full amount of any costs incurred by
the City for such similar equipment, software, other products, and/or services, and
Contractor agrees to pay such costs upon receipt of the City's invoice therefor.

(2) The City may appropriate to the payment of the price of such substitute equipment,
software, products or services, and the amount of any other loss, cost or damage
incurred by the City as a result of Contractor's default, any monies which may then be
due and payable to Contractor under the Contract or any other contract that Contractor
then has with the C